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CITIES AND VILLAGES; PARTICULAR CLASSES

CHAPTER 19

CITIES AND VILLAGES; LAWS APPLICABLE
TO MORE THAN ONE AND LESS THAN
ALL CLASSES

Article.

1.

2.
3.
4

23.
24.
25.

26.
217.

Municipal Development Funds. (Applicable to cities of the metropolitan or primary
class.) 19-101 to 19-104.

Toll Bridges. (Applicable to cities of the metropolitan or first class.) 19-201.
Plumbing Inspection. Transferred.

Commission Form of Government. (Applicable to cities of 2,000 population or
over.) 19-401 to 19-434.

Charter Convention. (Applicable to cities over 5,000 population.) 19-501 to 19-503.
City Manager Plan. (Applicable to cities of 1,000 population or more and less than
200,000.)

(a) General Provisions. 19-601 to 19-604.

(b) Adoption and Abandonment of Plan. 19-605 to 19-610.

(c) City Council. 19-611 to 19-620.

(d) Nominations and Elections. 19-621 to 19-627. Repealed.

(e) Recall. 19-628 to 19-637. Repealed.

() Initiative and Referendum. 19-638 to 19-644. Repealed.

(g) City Manager. 19-645 to 19-648.

(h) Civil Service Board. 19-649 to 19-661. Repealed.

(i) Petition for Abandonment. 19-662.

Eminent Domain. 19-701 to 19-710.

Aviation Fields. Transferred.

City Planning, Zoning. (Applicable to cities of the first or second class and villages.)
19-901 to 19-933.

Housing Authorities. Repealed.

Treasurer’s Report and Council Proceedings; Publication. 19-1101 to 19-1104.
Prevention of Nuisances. Repealed.

Funds. (Applicable to cities of the first or second class and villages.) 19-1301 to
19-1313.

Light, Heat, and Ice. (Applicable to all except cities of the metropolitan class.)
19-1401 to 19-1405.

Incompletely Performed Contracts. (Applicable to all except cities of the metropoli-
tan class.) 19-1501, 19-1502.

Combining Offices of City Clerk and City Treasurer. Transferred.

Law Enforcement in Defense Areas. Expiration of act.

Civil Service Act. 19-1801 to 19-1848.

Municipal Budget Act. Repealed.

Municipal Retirement System. Repealed.

Garbage Disposal. (Applicable to cities of the first or second class and villages.)
19-2101 to 19-2113.

Correction of Corporate Limits. (Applicable to cities of the first or second class and
villages.) 19-2201 to 19-2204.

Parking Meters. (Applicable to cities of the first or second class and villages.)
19-2301 to 19-2304.

Municipal Improvements. (Applicable to cities of the first or second class and
villages.) 19-2401 to 19-2432.

Industrial Areas. Transferred or Repealed.

Urban Redevelopment. Transferred.

Public Utility Service.

(a) Contracts. (Applicable to cities of the first or second class.) 19-2701.
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§19-101 CITIES AND VILLAGES; PARTICULAR CLASSES

Article.

(b) Discontinuance of Service. (Applicable to all cities.) 19-2702 to 19-2715. Trans-
ferred or Repealed.
(c) Discontinuance of Service. (Applicable to all villages.) 19-2716, 19-2717. Trans-
ferred.

28. Wired Television and Radio Systems. Repealed.

29. Nebraska Municipal Auditing Law. (Applicable to cities of the first or second class
and villages.) 19-2901 to 19-2909.

30. Municipal Elections. (Applicable to cities of the first or second class and villages.)
19-3001 to 19-3052.

31. Municipal Vacancies. (Applicable to cities of the first or second class and villages.)
19-3101.

32. Defective Public Places. Repealed.

33. Offstreet Parking. (Applicable to cities of the primary, first, or second class.)
(a) Offstreet Parking District Act. 19-3301 to 19-3326.
(b) Miscellaneous. 19-3327.

34. Downtown Improvement and Parking District Act of 1969. Repealed.

35. Pension Plans. (Applicable to cities of the first or second class and villages.)
19-3501.

36. Unattended Child in Motor Vehicle. Repealed.

37. Ordinances. (Applicable to cities of the first or second class and villages.) 19-3701.

38. Police Services. (Applicable to cities of the first or second class and villages.)
19-3801 to 19-3804.

39. Nebraska Public Transportation Act of 1975. Transferred.

40. Business Improvement Districts. (Applicable to all cities.) 19-4001 to 19-4038.

41. Disposal Sites. (Applicable to cities of the metropolitan, primary, or first class.)
Repealed.

42. Recall Procedures. Repealed.

43. Public Streets and Sidewalks. (Applicable to all cities.) 19-4301.

44. Planned Unit Development. (Applicable to cities of the metropolitan, primary, or
first class.) Transferred.

45. Special Assessments. (Applicable to cities of the metropolitan, primary, or first
class.) Transferred.

46. Municipal Natural Gas. (Applicable to all except cities of the metropolitan class.)
(a) Municipal Natural Gas Regulation Act. 19-4601 to 19-4623. Repealed.
(b) Municipal Natural Gas System Condemnation Act. 19-4624 to 19-4645.

47. Baseball. 19-4701.

48. Code Enforcement. (Applicable to cities of the metropolitan, primary, or first class.)
Transferred.

49. Judicial Proceedings. (Applicable to cities of the first or second class and villages.)
19-4901.

50. Annexation. (Applicable to cities of the first or second class and villages.) 19-5001.

51. Investment of Public Endowment Funds. (Applicable to cities of more than 5,000
population.) 19-5101.

ARTICLE 1
MUNICIPAL DEVELOPMENT FUNDS

(Applicable to cities of the metropolitan or primary class.)

Section

19-101. Legislative intent.

19-102. City of the Primary Class Development Fund; created; use; investment.
19-103. City of the Metropolitan Class Development Fund; created; use; investment.
19-104. Bonds authorized; requirements.

19-101 Legislative intent.

The Legislature recognizes that the more populous cities of the state serve
medical, educational, recreational, transportation, and retail needs of the entire
state and that infrastructure costs and needs are great. The governing bodies of
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MUNICIPAL DEVELOPMENT FUNDS §19-103

such cities have a duty to identify projects which benefit from development
funds made available by the Legislature. The creation of the City of the Primary
Class Development Fund under section 19-102 and the City of the Metropolitan
Class Development Fund under section 19-103 shall be used to meet such
needs.

Source: Laws 2001, LB 657, 8§ 1.

19-102 City of the Primary Class Development Fund; created; use; invest-
ment.

There is hereby created the City of the Primary Class Development Fund.
Amounts credited to the fund pursuant to section 77-2602 shall, upon appropri-
ation by the Legislature, be first expended to support the design and develop-
ment of the Antelope Valley project and financing costs related thereto for the
Antelope Valley Study as outlined in the Environmental Impact Statement and
Comprehensive Plan Amendment 94-60 to the 1994 Lincoln/Lancaster County
Comprehensive Plan. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

No distribution from the fund shall be made unless the city of the primary
class provides matching funds equal to the ratio of one dollar for each three
dollars of the state distribution. Funds derived from any state source may not
be utilized as matching funds for purposes of this section.

Source: Laws 2001, LB 657, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

19-103 City of the Metropolitan Class Development Fund; created; use;
investment.

There is hereby created the City of the Metropolitan Class Development Fund.
Amounts credited to the fund pursuant to section 77-2602 shall, upon appropri-
ation by the Legislature, be first expended to support the design and develop-
ment of the redevelopment projects within the riverfront redevelopment plan
designated for the area along the Missouri River generally north of Interstate
480 to Interstate 680 by the city of Omaha, except that each fiscal year there
shall be no distribution from the fund until the finance director of the city
certifies that other funds have been encumbered for that calendar year by the
city to pay the cost of the combined sewer separation program project east of
Seventy-second Street in the city of Omaha. Such certification shall be required
only until such sewer separation project is completed or until no cigarette tax
money is available to the fund. The amount certified shall be at least seven
million dollars each calendar year until 2007 and at least four million dollars
each calendar year thereafter. The sewer separation project has such a signifi-
cant impact on the health and welfare of such a large percentage of the
population and on public health in general that the project is a matter of
statewide concern. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

No distribution from the fund shall be made unless the city of the metropoli-
tan class provides matching funds equal to the ratio of one dollar for each three
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§19-103 CITIES AND VILLAGES; PARTICULAR CLASSES

dollars of the state distribution. Funds derived from any state source may not
be utilized as matching funds for purposes of this section.

Source: Laws 2001, LB 657, § 3.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

19-104 Bonds authorized; requirements.

(1) Cities of the primary class and cities of the metropolitan class may by
ordinance issue their bonds and refunding bonds to finance and refinance the
acquisition, construction, improving, and equipping of the projects authorized
by sections 19-101 to 19-103 and provide for the payment of the same as
specified in this section. Bonds, except refunding bonds, authorized by this
section may only be issued once, and such issuance must occur within two
years after July 1, 2001. An issuer shall be permitted to pledge the amounts on
deposit or to be deposited in the City of the Primary Class Development Fund
or the City of the Metropolitan Class Development Fund, as applicable, as and
when appropriated by the Legislature, to the registered owners of any bonds
issued to finance the acquisition, construction, improving, or equipping of
projects as approved in sections 19-101 to 19-103 as long as the lien of such
pledge does not attach until funds are actually deposited into the issuer’s
respective fund, and in no event shall such a pledge be construed as an
obligation of the Legislature to appropriate such funds. Any such pledge shall
be valid and binding from the time when the pledge is made. The money so
pledged and thereafter received by the issuer or deposited into its respective
fund shall immediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and the lien of any such pledge shall be
valid and binding as against all parties having claims of any kind in tort,
contract, or otherwise against the issuer, irrespective of whether the parties
have notice thereof. Neither the ordinance nor any other instrument by which a
pledge is created need be recorded.

(2) Such bonds may be sold by the issuer in such manner and for such price
as the mayor and city council determine, at a discount, at par, or at a premium,
at private negotiated sale or at public sale. The bonds shall have a stated
maturity of fifteen years or less and shall bear interest at such rate or rates and
otherwise be issued by ordinance adopted by the mayor and city council with
such other terms and provisions as are established, permitted, or authorized by
applicable state laws, notwithstanding any provisions of a home rule charter. In
addition to the pledge of the amounts on deposit or to be deposited in the City
of the Primary Class Development Fund or the City of the Metropolitan Class
Development Fund, as the case may be and as appropriate, permitted by
subsection (1) of this section, such bonds may also be secured as to payment in
whole or in part by a pledge, as shall be determined by the issuer, (a) from the
income, proceeds, and revenue, if any, of the facilities financed with proceeds
of such bonds, and (b) from its revenue and income, including its sales, use, or
occupation tax revenue, fees, or receipts, as may be determined by the issuer.
The issuer may further secure such bonds by a mortgage or deed of trust
encumbering all or any portion of the facilities financed with the proceeds of
such bonds and by a bond insurance policy or other credit support facility. No
general obligation bonds, except refunding bonds, shall be issued until author-
ized by a majority of the issuer’s electors voting on the question as to the
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PLUMBING INSPECTION §19-301

issuance of the bonds at a statewide regular primary election or at a special
election duly called for such purpose.

(3) The face of all such bonds shall plainly state that the bonds and the
interest thereon shall not constitute nor give rise to an indebtedness, obligation,
or pecuniary liability of the state nor a charge against the general credit,
revenue, or taxing power of the state. Bonds issued in accordance with the
provisions of this section are declared to be issued for an essential public and
governmental purpose and, together with interest thereon and income there-
from, shall be exempt from all state income taxes.

(4) For purposes of this section, general obligation bond means any bond or
refunding bond which is payable from the proceeds of an ad valorem tax.

Source: Laws 2001, LB 657, § 4.

ARTICLE 2
TOLL BRIDGES

(Applicable to cities of the metropolitan or first class.)

Section
19-201. Toll bridges; licensing; regulation.

19-201 Toll bridges; licensing; regulation.

The mayor and council in any city of the metropolitan or first class shall have
power to license and regulate the keeping of toll bridges within or terminating
within the city, for the passage of persons and property over any river passing
wholly or in part within or running by and adjoining the corporate limits of any
such city, to fix and determine the rates of toll over any such bridge, or over the
part thereof within the city, and to authorize the owner or owners of any such
bridge to charge and collect the rates of toll so fixed and determined from all
persons passing over or using the same.

Source: Laws 1871, § 1, p. 26; R.S.1913, § 5273; C.S.1922, § 4496;
C.S.1929, § 19-201; R.S.1943, § 19-201; Laws 1969, c. 111, § 1,
p. 519.

ARTICLE 3
PLUMBING INSPECTION

Section

19-301. Transferred to section 18-1901.
19-302. Transferred to section 18-1902.
19-303. Transferred to section 18-1903.
19-304. Transferred to section 18-1904.
19-305. Transferred to section 18-1905.
19-306. Transferred to section 18-1906.
19-307. Transferred to section 18-1907.
19-308. Transferred to section 18-1908.
19-309. Transferred to section 18-1909.
19-310. Transferred to section 18-1910.
19-311. Transferred to section 18-1911.
19-312. Transferred to section 18-1912.
19-313. Transferred to section 18-1913.
19-314. Transferred to section 18-1914.

19-301 Transferred to section 18-1901.
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§19-302

19-302 Transferred to section 18-1902.
19-303 Transferred to section 18-1903.
19-304 Transferred to section 18-1904.
19-305 Transferred to section 18-1905.
19-306 Transferred to section 18-1906.
19-307 Transferred to section 18-1907.
19-308 Transferred to section 18-1908.
19-309 Transferred to section 18-1909.
19-310 Transferred to section 18-1910.
19-311 Transferred to section 18-1911.
19-312 Transferred to section 18-1912.
19-313 Transferred to section 18-1913.
19-314 Transferred to section 18-1914.

CITIES AND VILLAGES; PARTICULAR CLASSES

ARTICLE 4
COMMISSION FORM OF GOVERNMENT
(Applicable to cities of 2,000 population or over.)

Section

19-401. Commission plan; population requirement.

19-402. Commission plan; petition for adoption; election; ballot form.
19-403. Commission plan; proposal for adoption; frequency.

19-404. Adoption of commission plan; effect.

19-405. Council members; nomination; candidate filing form; primary election; waiver.
19-406. Mayor and council members; election.

19-407. Excise members; nomination.

19-408. Repealed. Laws 1994, LB 76, § 615.

19-409. Council members; excise members; candidates; terms.

19-410. Repealed. Laws 1994, LB 76, § 615.

19-411. Council members; excise members; bonds; vacancies, how filled.
19-412. Officers; employees; compensation.

19-413. Council; powers.

19-414. Council; departments; assignment of duties.

19-415. Mayor; council members; powers and duties; heads of departments.
19-416. Officers; employees; appointment; compensation; removal.
19-417. Offices and boards; creation; discontinuance.

19-418. Council; meetings; quorum.

19-419. Mayor; council members; office; duties.

19-420. Repealed. Laws 1992, LB 950, § 2.

19-421. Petitions; requirements; verification; costs.

19-422. Cities adopting the commission plan; laws applicable.

19-423. Appropriations and expenses; alteration; power of first council.
19-424. Repealed. Laws 1984, LB 975, § 14.

19-425. Repealed. Laws 1994, LB 76, § 615.

19-426. Repealed. Laws 1984, LB 975, § 14.

19-427. Repealed. Laws 1982, LB 807, § 46.

19-428. Repealed. Laws 1982, LB 807, § 46.

19-429. Repealed. Laws 1982, LB 807, § 46.
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COMMISSION FORM OF GOVERNMENT §19-403

Section

19-430. Repealed. Laws 1982, LB 807, § 46.

19-431. Repealed. Laws 1982, LB 807, § 46.

19-432. Commission plan; discontinuance; petition; election.

19-433. Commission plan; discontinuance; petition; election; procedure.
19-434. Repealed. Laws 1986, LB 734, § 2.

19-401 Commission plan; population requirement.

Any city in this state having not less than two thousand inhabitants according
to the last official state or national census, or according to the last census taken
and promulgated in such city by the authority of the mayor and city council of
any such city, may adopt the provisions of sections 19-401 to 19-433 and be
governed thereunder by proceeding as hereinafter provided.

Source: Laws 1911, c. 24, § 1, p. 150; R.S.1913, § 5288; Laws 1919, c. 35,
§ 1, p. 113; C.S.1922, § 4511; Laws 1923, c. 141, § 1, p. 344;
C.S.1929, § 19-401; R.S.1943, § 19-401.

Laws 1911, Chapter 24 (sections 19-401 to 19-433), is an act application. State ex rel. Baughn v. Ure, 91 Neb. 31, 135 N.W.
complete in itself, and the constitutional provision respecting 224 (1912).
the manner of amendment and repeal of former statutes has no

19-402 Commission plan; petition for adoption; election; ballot form.

If a petition is filed with the city clerk of any city meeting the requirements of
section 19-401, signed by registered voters equal in number to twenty-five
percent of the votes cast for all candidates for mayor at the last preceding
general city election, the mayor of the city shall, by appropriate proclamation
and notice within twenty days after such filing, call and proclaim a special
election to be held upon a date fixed in such proclamation and notice, which
date shall not be less than fifteen nor more than sixty days after the date and
issuance of such proclamation. After the filing of any petition provided for in
this section, no signer thereon shall be permitted to withdraw his or her name
therefrom. At such special election the proposition of adopting the provisions of
sections 19-401 to 19-433 shall be submitted to the registered voters of the city,
and such proposition shall be stated as follows: Shall the city of (name of city)
adopt the provisions of (naming the charter of the published law containing
such sections) called the commission plan of city government? The special
election shall be held and conducted, the vote canvassed, and the result
declared in the same manner as provided for the holding and conducting of the
general city election in any such city. All officers charged with any duty
respecting the calling, holding, and conducting of such general city election
shall perform such duties for and at such special election.

Source: Laws 1911, c. 24, § 2, p. 150; R.S.1913, § 5289; Laws 1919, c. 35,
§ 1, p. 113; C.S.1922, § 4512; C.S.1929, § 19-402; R.S.1943,
§ 19-402; Laws 1994, LB 76, § 507.

19-403 Commission plan; proposal for adoption; frequency.

If the proposition is not adopted at any such special election by a majority
vote, the question of adopting it shall not be again submitted in any such city
within two years thereafter.

Source: Laws 1911, c. 24, § 3, p. 151; R.S.1913, § 5290; C.S.1922,
§ 4513; C.S.1929, § 19-403; R.S.1943, § 19-403.
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§19-404 CITIES AND VILLAGES; PARTICULAR CLASSES

19-404 Adoption of commission plan; effect.

If the proposition is adopted for the commission plan of city government at
least sixty days prior to the next general city election in the city, then at the next
general city election provided by law in such city, council members shall be
elected as provided in section 32-539. If the proposition is not adopted at least
sixty days prior to the date of holding the next general city election in such city,
then such city shall continue to be governed under its existing laws until
council members are elected as provided in section 32-539 at the next general
city election thereafter occurring in any such city.

Source: Laws 1911, c. 24, § 4, p. 151; Laws 1913, c. 21, § 1, p. 85;
R.S.1913, § 5291; Laws 1919, c. 35, § 1, p. 114; C.S.1922,
§ 4514; Laws 1923, c. 141, § 2, p. 345; C.S.1929, § 19-404;
R.S.1943, § 19-404; Laws 1955, c. 55, § 2, p. 176; Laws 1969, c.
257, § 14, p. 937; Laws 1979, LB 281, § 1; Laws 1979, LB 80,
§ 37; Laws 1994, LB 76, § 508.

It was not necessary or proper to elect a Tax Commissioner in Hotels Co. v. City of Lincoln, 133 Neb. 550, 276 N.W. 196
Lincoln inasmuch as Lincoln operated under the home rule (1937).
charter plan of the commission form of government. Eppley

19-405 Council members; nomination; candidate filing form; primary elec-
tion; waiver.

(1) Any person desiring to become a candidate for the office of council
member provided for in section 19-404 shall file a candidate filing form as
provided in sections 32-606 and 32-607 and pay the filing fee as provided in
section 32-608.

(2) Candidates shall be nominated at large either at the statewide primary
election or by filing a candidate filing form if there are not more than two
candidates who have filed for each position or if the council waives the
requirement for a primary election.

(3) The council may waive the requirement for a primary election by adopting
an ordinance prior to January 5 of the year in which the primary election
would have been held. If the council waives the requirement for a primary
election, all candidates filing candidate filing forms by August 1 prior to the
date of the general election as provided in subsection (2) of section 32-606 shall
be declared nominated. If the council does not waive the requirement for a
primary election and if there are not more than two candidates filed for each
position to be filled, all candidates filing candidate filing forms by the deadline
prescribed in subsection (1) of section 32-606 shall be declared nominated as
provided in subsection (1) of section 32-811 and their names shall not appear
on the primary election ballot.

Source: Laws 1911, c. 24, § 5, p. 152; Laws 1913, c. 21, § 2, p. 86;
R.S.1913, § 5292; Laws 1919, c. 35, § 1, p. 115; C.S.1922,
§ 4515; Laws 1923, c. 141, § 3, p. 345; C.S.1929, § 19-405;
R.S.1943, § 19-405; Laws 1969, c. 112, 8§ 1, p. 519; Laws 1969, c.
257, § 15, p. 938; Laws 1979, LB 80, § 38; Laws 1989, LB 327,
§ 1; Laws 1994, LB 76, § 509; Laws 1999, LB 250, § 1.

19-406 Mayor and council members; election.
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COMMISSION FORM OF GOVERNMENT §19-409

Elections for officers listed in section 19-415 shall be conducted as provided
in the Election Act. The positions for which candidates are to be nominated or
elected shall appear on the ballot in the order listed in section 19-415.

Source: Laws 1911, c. 24, § 5, p. 153; Laws 1913, c. 21, § 2, p. 87;
R.S.1913, § 5292; Laws 1919, c. 35, § 1, p. 116; C.S.1922,
§ 4515; Laws 1923, c. 141, § 3, p. 346; C.S.1929, § 19-405;
R.S.1943, § 19-406; Laws 1969, c. 112, § 2, p. 520; Laws 1979,
LB 80, § 39; Laws 1989, LB 327, § 2; Laws 1994, LB 76, § 510.

Cross References

Election Act, see section 32-101.

19-407 Excise members; nomination.

Candidates for office of excise member provided for in section 32-539 shall
be nominated at large in the same general manner and method as provided in
section 19-405 for the nomination of candidates for the office of council
members.

Source: Laws 1913, c. 21, § 2, p. 88; R.S.1913, § 5292; Laws 1919, c. 35,
§ 1, p. 116; C.S.1922, § 4515; Laws 1923, c. 141, § 3, p. 347;
C.S.1929, § 19-405; R.S.1943, § 19-407; Laws 1979, LB 80, § 40;
Laws 1994, LB 76, § 511.

19-408 Repealed. Laws 1994, LB 76, § 615.

19-409 Council members; excise members; candidates; terms.

(1) The two candidates receiving the highest number of votes at the primary
election shall be placed upon the official ballot for such position at the
statewide general election. If no candidates appeared on the primary election
ballot or if the council waived the primary election under section 19-405, all
persons filing pursuant to section 19-405 shall be the only candidates whose
names shall be placed upon the official ballot for such position at the statewide
general election.

(2) If excise members are to be elected, the six candidates receiving the
highest number of votes for excise members at the primary election or all
candidates, if there are less than six on the primary election ballot or if no
primary election is held, shall be the only candidates whose names shall be
placed upon the official ballot for excise members at the statewide general
election in any such city.

(3) Terms for council members shall begin on the date of the first regular
meeting of the council in December following the statewide general election.
The terms of council members holding office on August 28, 1999, shall be
extended to the first regular meeting of the council in December following the
statewide general election. The changes made to this section by Laws 1999, LB
250, shall not change the staggering of the terms of council members in cities
that have adopted the commission plan of government prior to January 1, 1999.

Source: Laws 1911, c. 24, § 7, p. 155; Laws 1913, c. 21, § 3, p. 88;
R.S.1913, § 5294; C.S.1922, § 4517; Laws 1923, c. 141, § 5, p.
348; C.S.1929, § 19-407; R.S.1943, § 19-409; Laws 1969, c. 112,
§ 4, p. 522; Laws 1979, LB 80, § 41; Laws 1989, LB 327, § 3;
Laws 1994, LB 76, § 512; Laws 1999, LB 250, § 2.
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§19-409 CITIES AND VILLAGES; PARTICULAR CLASSES

The provision that the only candidates whose names shall be inserting the names of such other persons as he may desire to

placed upon the official ballot at the city election means that vote for. State ex rel. Zeilinger v. Thompson, 134 Neb. 739, 279
these are the only candidates whose names shall be printed on N.W. 462 (1938).
the official ballot, and there is no prohibition against any voter

19-410 Repealed. Laws 1994, LB 76, § 615.

19-411 Council members; excise members; bonds; vacancies, how filled.

The council members and excise members shall qualify and give bond in the
manner and amount provided by the existing laws governing the city in which
they are elected. If any vacancy occurs in the office of council member, the
vacancy shall be filled as provided in section 32-568. If any vacancy occurs in
the office of excise members, the remaining members of the excise board shall
appoint a person to fill such vacancy for the remainder of the term. The terms
of office of all other elective or appointive officers in force within or for any
such city shall cease as soon as the council selects or appoints their successors
and such successors qualify and give bond as by law provided or as soon as
such council by resolution declares the terms of any such elective or appointive
officers at an end or abolishes or discontinues any of such offices.

Source: Laws 1911, c. 24, § 9, p. 156; Laws 1913, c. 21, § 5, p. 89;
R.S.1913, § 5296; C.S.1922, § 4519; C.S.1929, § 19-409; R.S.
1943, § 19-411; Laws 1969, c. 257, § 17, p. 941; Laws 1979, LB
80, § 43; Laws 1990, LB 853, § 3; Laws 1994, LB 76, § 513.

19-412 Officers; employees; compensation.

(1) The officers and employees of the city shall receive such compensation as
the mayor and council shall fix by ordinance.

(2) The emoluments of any elective officer shall not be increased or diminish-
ed during the term for which he or she was elected, except that when there are
officers elected to a council, board, or commission having more than one
member and the terms of one or more members commence and end at different
times, the compensation of all members of such council, board, or commission
may be increased or diminished at the beginning of the full term of any
member thereof. No person who has resigned or vacated any office shall be
eligible to the same during the time for which he or she was elected when,
during the same time, the emoluments have been increased.

(3) The salary or compensation of all other officers or employees of the city
shall be determined when they are appointed or elected by the council, board,
or commission and shall be payable at such times or for such periods as the
council, board, or commission shall determine.

Source: Laws 1911, c. 24, § 10, p. 157; Laws 1913, c. 21, § 6, p. 90;
R.S.1913, § 5297; Laws 1915, c¢. 97, § 1, p. 239; C.S.1922,
§ 4520; Laws 1923, c. 141, § 6, p. 349; C.S.1929, § 19-410; Laws
1943, ¢. 37, § 1, p. 179; R.S.1943, § 19-412; Laws 1951, c. 21,
§ 1, p. 105; Laws 1979, LB 80, § 44; Laws 1992, LB 950, § 1.

19-413 Council; powers.

The council herein provided for, upon taking office, shall have, possess, and
exercise, by itself or through such methods as it may provide, all executive or
legislative or judicial powers and duties theretofore held, possessed or exercised
under the then existing laws governing any such city, by the mayor or mayor
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and city council or water commissioners or water board or water and light
commissioner or board of fire and police commissioners or park commission-
ers or park board or excise board, or members thereof, or fire warden; and the
powers, duties and office of such fire warden and of all such boards and the
members thereof shall then and thereupon cease and terminate; and the powers
and duties and officers of all other boards created by statute for the government
of any such city shall also thereupon cease and terminate; Provided, however,
nothing herein contained shall be so construed as to interfere with the powers,
duties, authority, and privileges that have been, are, or may be hereafter
conferred and imposed upon the water board in metropolitan cities as pre-
scribed by law or shall affect the power of city school or school district officers,
nor of any office or officer named in the state Constitution exercising office,
powers or functions within any such city. Such council, upon taking office,
shall have and may exercise all executive or legislative or judicial powers
possessed or exercised by any other officer or board theretofore provided by
law for or within any such city, except officers named in the state Constitution;
Provided, however, the excise board herein provided for, upon taking office,
shall possess and exercise by itself all of the duties and powers theretofore
possessed or exercised by the excise board under the existing laws governing
any such city except the appointment, removal and control of the police force,
which power shall be vested in the council.

Source: Laws 1911, c. 24, § 11, p. 158; Laws 1913, c. 21, § 7, p. 91;
R.S.1913, § 5298; C.S.1922, § 4521; Laws 1923, c. 141, § 7, p.
350; C.S.1929, § 19-411; R.S.1943, § 19-413.

19-414 Council; departments; assignment of duties.

The executive and administrative powers, authorities, and duties in such
cities shall be distributed into and among departments as follows:

In metropolitan cities, (1) department of public affairs, (2) department of
accounts and finances, (3) department of police, sanitation, and public safety,
(4) department of fire protection and water supply, (5) department of street
cleaning and maintenance, (6) department of public improvements, and (7)
department of parks and public property;

In primary cities, (1) department of public affairs, (2) department of accounts
and finances, (3) department of public safety, (4) department of streets and
public improvements, and (5) department of parks and public property; and

In cities containing two thousand or more and not more than forty thousand
population, (1) department of public affairs and public safety, (2) department of
accounts and finances, (3) department of streets, public improvements, and
public property, (4) department of public works, and (5) department of parks
and recreation.

The council shall provide, as nearly as possible, the powers and duties to be
exercised and performed by, and assign them to, the appropriate departments.
It may prescribe the powers and duties of all officers and employees of the city
and may assign particular officers, or employees, to more than one of the
departments, may require any officer or employee to perform duties in two or
more of the departments, and may make such other rules and regulations as
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may be necessary or proper for the efficient and economical management of the
business affairs of the city.

Source: Laws 1911, c. 24, § 11, p. 159; Laws 1913, c. 21, § 7, p. 92;
R.S.1913, § 5298; C.S.1922, § 4521; Laws 1923, c. 141, § 7, p.
351; C.S.1929, § 19-411; R.S.1943, § 19-414; Laws 1955, c. 55,
§ 3, p. 179; Laws 1979, LB 281, § 3.

The general plan of the commission form of government has unless it had previously been agreed to by the city commission-
been followed in Lincoln under the home rule charter. Eppley er. Scott v. City of Lincoln, 104 Neb. 546, 178 N.W. 203 (1920).
Hotels Co. v. City of Lincoln, 133 Neb. 550, 276 N.W. 196

(1937) The power to fix salaries of police officers and members of the

fire department in cities of the metropolitan class was not
The fact that an officer had been in the habit of employing included in this section. Adams v. City of Omaha, 101 Neb. 690,
men in the past does not override the provision of the statute 164 N.W. 714 (1917).

19-415 Mayor; council members; powers and duties; heads of departments.

In cities of the metropolitan class, the council shall consist of the mayor who
shall be superintendent of the department of public affairs, one council member
to be superintendent of the department of accounts and finances, one council
member to be superintendent of the department of police, sanitation, and
public safety, one council member to be superintendent of the department of
fire protection and water supply, one council member to be superintendent of
the department of street cleaning and maintenance, one council member to be
superintendent of the department of public improvements, and one council
member to be superintendent of parks and public property.

In cities containing at least forty thousand and less than three hundred
thousand inhabitants, the council shall consist of the mayor who shall be
superintendent of the department of public affairs, one council member to be
superintendent of the department of accounts and finances, one council mem-
ber to be superintendent of the department of public safety, one council
member to be superintendent of the department of streets and public improve-
ments, and one council member to be superintendent of the department of
parks and public property.

In cities containing at least two thousand and less than forty thousand
inhabitants, the council shall consist of the mayor who shall be commissioner
of the department of public affairs and public safety, one council member to be
commissioner of the department of streets, public improvements and public
property, one council member to be commissioner of the department of public
accounts and finances, one council member to be commissioner of the depart-
ment of public works, and one council member to be commissioner of the
department of parks and recreation.

In all of such cities the commissioner of the department of accounts and
finances shall be vice president of the city council and shall, in the absence or
inability of the mayor to serve, perform the duties of the mayor of the city. In
case of vacancy in the office of mayor by death or otherwise, the vacancy shall
be filled as provided in section 32-568.

Source: Laws 1911, c. 24, § 12, p. 160; R.S.1913, § 5299; C.S.1922,
§ 4522; Laws 1923, c. 141, § 8, p. 352; C.S.1929, § 19-412;
R.S.1943, § 19-415; Laws 1963, c. 89, § 1, p. 299; Laws 1969, c.
112, § 6, p. 523; Laws 1979, LB 80, § 45; Laws 1979, LB 281,
§ 4; Laws 1994, LB 76, § 514.

19-416 Officers; employees; appointment; compensation; removal.
Reissue 2012 12
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The council shall at its first meeting, or as soon as possible thereafter, elect as
many of the city officers provided for by the laws or ordinances governing any
such city as may, in the judgment of the council, be essential and necessary to
the economical but efficient and proper conduct of the government of the city
and shall at the same time fix the salaries of the officers so elected either by
providing that such salaries shall remain the same as fixed by the laws or
ordinances for such officers or may then raise or lower the existing salaries of
any such officers; and the council may modify the powers or duties of any such
officers, as provided by laws or ordinances, or may completely define and fix
such powers or duties, anew. Any such officers or any assistant or employee
elected or appointed by the council may be removed by the council at any time;
Provided, however, in cities of the metropolitan class no member or officer of]
the fire department or department of fire protection and water supply shall be
discharged for political reasons, nor shall a person be employed or taken into
either of such departments for political reasons. Before any such officer or
employee can be discharged charges must be filed against him before the
council and a hearing had thereon, and an opportunity given such officer or
employee to defend against such charges, but this provision shall not be
construed to prevent peremptory suspension of such member by the council in
case of misconduct or neglect of duty or disobedience of orders. Whenever any
such suspension is made, charges shall be at once filed by the council with the
officer having charge of the records of the council and a trial had thereon at the
second meeting of the council after such charges are filed. For the purpose of]
hearing such charges the council shall have power to enforce attendance of
witnesses, the production of books and papers, and to administer oaths to
witnesses in the same manner and with like effect and under the same penalty,
as in the case of magistrates exercising civil and criminal jurisdiction under the
statutes of the State of Nebraska.

Source: Laws 1911, c. 24, § 13, p. 161; R.S.1913, § 5300; Laws 1919,

Spec. Sess., c. 2, §6, p. 49; C.S.1922, § 4523; C.S.1929,
§ 19-413; R.S.1943, § 19-416.

The city council of Lincoln, under the provisions of its home
rule charter, had the right to discharge one of its firemen
without a hearing before the council. State ex rel. Fischer v. City
of Lincoln, 137 Neb. 97, 288 N.W. 499 (1939).

A police officer holds indefinitely during good behavior and
cannot be discharged for cause without a hearing and opportu-
nity to defend. Rooney v. City of Omaha, 105 Neb. 447, 181
N.W. 143 (1920).

Statutes and judicial opinions refer to policemen as officers,
and under the charter of the city of Omaha, can only be
removed for cause after notice and hearing. Rooney v. City ofl
Omabha, 104 Neb. 260, 177 N.W. 166 (1920).

Member of fire department cannot be discharged without
stating cause and without hearing and opportunity to defend.
State ex rel. Marrow v. City of Lincoln, 101 Neb. 57, 162 N.W.
138 (1917).

19-417 Offices and boards; creation; discontinuance.

The council shall have power to discontinue any employment or abolish any
office at any time, when, in the judgment of the council, such employment or
office is no longer necessary. The council shall have power, at any time and at
any meeting, to create any office or board it deems necessary, including the
office of city manager, and fix salaries; and it may create a board of three or
more members composed of other officers of the city, and confer upon such
board any power not required to be exercised by the council itself. It may
require such officers to serve upon any such board and perform the services
required of it with or without any additional pay for such additional service.

Source: Laws 1911, c. 24, § 14, p. 162; R.S.1913, § 5301; Laws 1919, c.
35,8 1, p. 116; C.S.1922, § 4524; C.S.1929, § 19-414; R.S.1943,
§ 19-417.
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For reasons of economy or lack of public necessity for ser- quires a continuance of a full police force, or whether or not the]
vices of a policeman, the city authorities may, when they see fit, revenues available are adequate for the payment of his salary,

terminate his employment, and he has no right to a statutory Rooney v. City of Omaha, 105 Neb. 447, 181 N.W. 143 (1920).
hearing upon the question of whether the public welfare re-

19-418 Council; meetings; quorum.

The regular meetings of the council in metropolitan cities shall be held at
least once in each week and upon such day and hour as the council may
designate. In all other cities having a population of two thousand or more, the
regular meetings of the council shall be held at such intervals and upon such
day and hour as the council may by ordinance or resolution designate; and
special meetings of the council in any of such cities may be called, from time to
time, by the mayor or two council members, giving notice in such manner as
may be fixed or defined by law or ordinance in any of such cities or as shall be
fixed by ordinance or resolution by such council. A majority of such council
shall constitute a quorum for the transaction of any business, but it shall
require a majority vote of the whole council in any such city to pass any
measure or transact any business.

Source: Laws 1911, c. 24, § 15, p. 163; R.S.1913, § 5302; C.S.1922,
§ 4525; C.S.1929, § 19-415; R.S.1943, § 19-418; Laws 1969, c.
257, 8§ 18, p. 941; Laws 1979, LB 80, § 46.

19-419 Mayor; council members; office; duties.

The mayor and council members shall maintain offices at the city hall; and
the mayor shall, in a general way, constantly investigate all public affairs
concerning the interest of the city and investigate and ascertain, in a general
way, the efficiency and manner in which all departments of the city government
are being conducted; and the mayor shall recommend to the city council all
such matters as in his or her judgment should receive the investigation,
consideration, or action of that body.

Source: Laws 1911, c. 24, § 16, p. 163; R.S.1913, § 5303; C.S.1922,
§ 4526; C.S.1929, § 19-416; R.S.1943, § 19-419; Laws 1979, LB
80, § 47.

19-420 Repealed. Laws 1992, LB 950, § 2.

19-421 Petitions; requirements; verification; costs.

All petitions provided for in sections 19-401 to 19-433 shall be subject to and
meet the requirements of sections 32-628 to 32-630. Upon the filing of a
petition or supplementary petition, a city, upon passage of a resolution by the
city council, and the county clerk or election commissioner of the county in
which such city is located may by mutual agreement provide that the county
clerk or election commissioner shall ascertain whether the petition or supple-
mentary petition is signed by the requisite number of legal voters. The city shall
reimburse the county for any costs incurred by the county clerk or election
commissioner.

Source: Laws 1911, c. 24, § 18, p. 164; R.S.1913, § 5305; C.S.1922,
§ 4528; C.S.1929, § 19-418; R.S.1943, § 19-421; Laws 1983, LB
281,§ 1; Laws 1994, LB 76, § 515.
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Verification inadvertently omitted may be attached after peti- tion whether Nebraska City should proceed to condemn power;
tions are filed. State ex rel. Miller v. Berg, 97 Neb. 63, 149 N\W.  company’s property. Central Power Co. v. Nebraska City, 112
61 (1914). F.2d 471 (8th Cir. 1940).

A petition filed under Nebraska referendum act did not sus-
pend an ordinance providing for an election and vote on ques-

19-422 Cities adopting the commission plan; laws applicable.

All general state laws governing cities described in section 19-401 shall,
according to the class within which it is embraced, apply to and govern any city
adopting sections 19-401 to 19-433 and electing officers thereunder so far, and
only so far, as such laws are applicable and not inconsistent with the provi-
sions, intents and purposes of said sections.

Source: Laws 1911, c. 24, § 19, p. 164; R.S.1913, § 5306; C.S.1922,
§ 4529; C.S.1929, § 19-419; R.S.1943, § 19-422.

The interests of the state in the police and fire protection those matters. Adams v. City of Omaha, 101 Neb. 690, 164 N.W.
would bring it within the jurisdiction of the state to regulate 714 (1917).

19-423 Appropriations and expenses; alteration; power of first council.

If at the beginning of the term of office of the first council elected under
sections 19-401 to 19-409 the appropriations or distribution of the expenditures
of the city government for the current fiscal year have been made, the council
shall have power, by ordinance, to revise, repeal, or change such distribution or
to make additional appropriation, within the limit of the total taxes levied for
such year.

Source: Laws 1911, c. 24, § 20, p. 164; R.S.1913, § 5307; C.S.1922,
§ 4530; C.S.1929, § 19-420; R.S.1943, § 19-423; Laws 1994, LB
76,8 516.

19-424 Repealed. Laws 1984, LB 975, § 14.
19-425 Repealed. Laws 1994, LB 76, § 615.
19-426 Repealed. Laws 1984, LB 975, § 14.
19-427 Repealed. Laws 1982, LB 807, § 46.
19-428 Repealed. Laws 1982, LB 807, § 46.
19-429 Repealed. Laws 1982, LB 807, § 46.
19-430 Repealed. Laws 1982, LB 807, § 46.
19-431 Repealed. Laws 1982, LB 807, § 46.

19-432 Commission plan; discontinuance; petition; election.

Any city which shall have operated for more than four years under the
provisions of sections 19-401 to 19-433 may abandon organization thereunder,
and accept the provisions of the general law of the state then applicable to
cities of its population, by proceeding as follows: Upon a petition, signed by
such number of the qualified electors of any such city as equals at least twenty-
five percent of the highest vote cast for any of the council members elected at
the last preceding general or regular election in any such city, being filed with
and found sufficient by the city clerk or clerk of such council, a special election
shall be called in any such city, at which special election the following
proposition only shall be submitted: Shall the city of (name of city) abandon its
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organization under Chapter 19, article 4, and become a city under the general
laws of the state governing cities of like population? If a majority of the votes
cast at any such special election are in favor of such proposition, the officers
elected at the next succeeding general city election in any such city shall be
those then prescribed by the general laws of the state for cities of like
population, and upon the qualification of such officers, according to the terms
of such general state law, such city shall become a city governed by and under
such general state law; Provided, if such special election is not held and the
result thereof declared at least sixty days before the election date in any such
city, then such city shall continue to be governed under the provisions of said
sections until the second general city election occurring after the date of such
special election, and at such general city election the officers provided by such
general state law for the government of any such city shall be elected, and,
upon their qualification, the terms of office of the council members elected
under the provisions of this article shall cease and terminate.

Source: Laws 1911, c. 24, § 24, p. 169; Laws 1913, c. 21, § 8, p. 93;
R.S.1913, § 5311; C.S.1922, § 4534; C.S.1929, § 19-424; R.S.
1943, § 19-432; Laws 1969, c. 257, § 19, p. 942; Laws 1979, LB
80, § 52.

19-433 Commission plan; discontinuance; petition; election; procedure.

(1) Within ten days after the date of filing the petition asking for a special
election on the issue of discontinuing the commission plan of government, the
city clerk shall examine it and, with the assistance of the election commissioner
or county clerk, ascertain whether the petition is signed by the requisite
number of registered voters. If necessary, the city council shall allow the city
clerk extra help for the purpose of examining the petition. No new signatures
may be added after the initial filing of the petition. If the petition contains the
requisite number of signatures, the city clerk shall promptly submit the petition
to the council.

(2) Upon receipt of the petition, the council shall promptly order and fix a
date for holding the special election, which date shall not be less than thirty nor
more than sixty days from the date of the clerk’s certificate to the council
showing the petition sufficient. The special election shall be conducted in the

same manner as provided for the election of council members under sections
19-401 to 19-433.

Source: Laws 1911, c. 24, § 24, p. 170; Laws 1913, c. 21, § 8, p. 93;
R.S.1913, § 5311; C.S.1922, § 4534; C.S.1929, § 19-424; R.S.
1943, § 19-433; Laws 1979, LB 80, § 53; Laws 1984, LB 975,
§ 11; Laws 1994, LB 76, § 517.

19-434 Repealed. Laws 1986, LB 734, § 2.

ARTICLE 5
CHARTER CONVENTION
(Applicable to cities over 5,000 population.)

Section

19-501. Charter convention; charter; amendments; election.

19-502. Charter convention; work, when deemed complete; charter, when published.
19-503. Charter amendments; petition; adoption.
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19-501 Charter convention; charter; amendments; election.

Whenever, in any city having a population of more than five thousand
inhabitants, a charter convention shall have prepared and proposed any charter
for the government of said city or any amendments to the charter previously in
force, it shall be the duty of the city clerk to also publish and submit, at the
same time and in the same manner as in the case of the submission of said
proposed charter, any additional or alternative articles or sections, to the
qualified voters of said city for their approval, which shall be proposed by the
petition of at least ten percent of the qualified electors of said city voting for the
gubernatorial candidates at the next preceding general election; Provided, said
petition must be filed within thirty days after the work of said charter conven-
tion shall have been completed.

Source: Laws 1913, c. 192, § 1, p. 569; R.S.1913, § 5312; C.S.1922,
§ 4535; C.S.1929, § 19-501; R.S.1943, § 19-501.

19-502 Charter convention; work, when deemed complete; charter, when

published.

The city clerk shall not begin the publication of any proposed charter or
amendments, as required by the constitution, in less than thirty days from the
time of the completion of the work of said charter convention; and the work of
said charter convention shall be deemed completed whenever its certified copy
of charter or amendments shall be delivered to the city clerk, together with
twenty-five correct copies thereof. Said copies shall when filed be open to the
inspection of any elector of said city.

Source: Laws 1913, c. 192, § 2, p. 570; R.S.1913, § 5313; C.S.1922,
§ 4536; C.S.1929, § 19-502; R.S.1943, § 19-502.

19-503 Charter amendments; petition; adoption.

Whenever any petition, as above provided, shall be filed with the city clerk
and shall contain the required number of bona fide electoral signatures, asking
for the submission of additional or alternative articles or sections in the
complete form in which such articles or sections are to read as amended, they
shall be deemed to be proposed for adoption by the qualified electors of said
city with the same force and effect as if proposed by said convention, and the
article or section which receives the majority of all the votes cast for and
against said additional or alternative articles or sections shall be declared
adopted, and certified to the Secretary of State, a copy deposited in the archives
of the city, and shall become the charter or part thereof, of said city.

Source: Laws 1913, c. 192, § 3, p. 570; R.S.1913, § 5314; C.S.1922,
§ 4537; C.S.1929, § 19-503; R.S.1943, § 19-503.

ARTICLE 6
CITY MANAGER PLAN
(Applicable to cities of 1,000 population or more and less than 200,000.)

(a) GENERAL PROVISIONS

Section
19-601. City, defined.
19-602. Population; how determined.
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Section
19-603.
19-604.

19-605.
19-606.
19-607.
19-608.
19-609.
19-610.

19-611.
19-612.
19-613.
19-613.01.
19-614.
19-615.
19-616.

19-617.
19-617.01.
19-618.
19-619.
19-620.

19-621.
19-622.
19-623.
19-624.
19-625.
19-626.
19-627.

19-628.
19-629.
19-630.
19-631.
19-632.
19-633.
19-634.
19-635.
19-636.
19-637.

19-638.
19-639.
19-640.
19-641.
19-642.
19-643.
19-644.

19-645.
19-646.
19-647.
19-648.

CITIES AND VILLAGES; PARTICULAR CLASSES

Charter and general laws; force and effect.
Ordinances; resolutions; regulations; force and effect.

(b) ADOPTION AND ABANDONMENT OF PLAN

City manager plan; petition for adoption; election.

City manager plan; adoption or abandonment; election.

Election; ballot; form.

Election; adoption of plan; when effective; rejection; resubmission.
City manager plan; abandonment; petition; election.

Local charters; right to adopt.

(c) CITY COUNCIL

City council; powers.

Council members; nomination and election; terms.

Council members; qualifications; forfeiture of office; grounds.

Council members; elected from a ward; election; ballots.

Repealed. Laws 1994, LB 76, § 615.

Council; meetings; quorum.

Appointive or elected official; compensation; no change during term of
office.

Council; organization, when; president; powers.

Repealed. Laws 1988, LB 809, § 1.

Council; city manager; appointment; investigatory powers of council.

Appropriations and expenses; revision; power of first council.

Council; departments and offices; control.

(d) NOMINATIONS AND ELECTIONS

Repealed. Laws 1994, LB 76, § 615.
Repealed. Laws 1974, LB 897, § 15.
Repealed. Laws 1994, LB 76, § 615.
Repealed. Laws 1994, LB 76, § 615.
Repealed. Laws 1969, c. 257, § 44.

Repealed. Laws 1969, c. 257, § 44.

Repealed. Laws 1994, LB 76, § 615.

(e) RECALL

Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.
Repealed. Laws 1984, LB 975, § 14.

() INITIATIVE AND REFERENDUM

Repealed. Laws 1982, LB 807, § 46.
Repealed. Laws 1982, LB 807, § 46.
Repealed. Laws 1982, LB 807, § 46.
Repealed. Laws 1982, LB 807, § 46.
Repealed. Laws 1973, LB 561, § 11.
Repealed. Laws 1982, LB 807, § 46.
Repealed. Laws 1982, LB 807, § 46.

(g) CITY MANAGER
City manager; how chosen; qualifications; salary.
City manager; powers; duties.
City manager; investigatory and inquisitional powers.
City manager; bond; premium; payment.
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Section
(h) CIVIL SERVICE BOARD
19-649. Repealed. Laws 1985, LB 372, § 27.
19-650. Repealed. Laws 1985, LB 372, § 27.
19-651. Repealed. Laws 1985, LB 372, § 27.
19-652. Repealed. Laws 1985, LB 372, § 27.

19-653. Repealed. Laws 1985, LB 372, § 27.
19-654. Repealed. Laws 1985, LB 372, § 27.
19-655. Repealed. Laws 1985, LB 372, § 27.
19-656. Repealed. Laws 1985, LB 372, § 27.
19-657. Repealed. Laws 1985, LB 372, § 27.
19-658. Repealed. Laws 1985, LB 372, § 27.
19-659. Repealed. Laws 1985, LB 372, § 27.
19-660. Repealed. Laws 1985, LB 372, § 27.

19-661. Repealed. Laws 1985, LB 372, § 27.
(1) PETITION FOR ABANDONMENT
19-662. Plan of government; abandoning; petition; filing; election.

(a) GENERAL PROVISIONS
19-601 City, defined.

The term city as used in sections 19-601 to 19-648 includes any city having a
population of one thousand or more and less than two hundred thousand.

Source: Laws 1917, c. 208, § 1, p. 497; C.S.1922, § 4538; C.S.1929,
§ 19-601; R.S.1943, § 19-601; Laws 1955, c. 55, § 4, p. 180;
Laws 1963, c. 89, § 2, p. 300; Laws 1985, LB 372, § 1; Laws
1998, LB 893, § 1.

The sections in this article relate to cities operating under the
city manager plan. State ex rel. Warren v. Kleman, 178 Neb.
564, 134 N.W.2d 254 (1965).

19-602 Population; how determined.

For the purposes of sections 19-601 to 19-648, the population of a city shall
be the number of inhabitants as ascertained by the last state census or United
States census, whichever shall be later.

Source: Laws 1917, c. 208, § 2, p. 498; C.S.1922, § 4539; C.S.1929,
§ 19-602; R.S.1943, § 19-602.

19-603 Charter and general laws; force and effect.

The charter and all general laws governing any city shall continue in full
force and effect, except that insofar as any provisions thereof are inconsistent
with sections 19-601 to 19-648, the same shall be superseded in any city upon
the taking effect of sections 19-601 to 19-648 therein.

Source: Laws 1917, c. 208, § 3, p. 498; C.S.1922, § 4540; C.S.1929,
§ 19-603; R.S.1943, § 19-603.

19-604 Ordinances; resolutions; regulations; force and effect.

All valid ordinances, resolutions, orders or other regulations of a city, or any
authorized body or official thereof, existing at the time sections 19-601 to
19-648 become applicable to the city, and not inconsistent with their provi-
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sions, shall continue in full force and effect until amended, repealed or
otherwise superseded.

Source: Laws 1917, c. 208, § 4, p. 498; C.S.1922, § 4541; C.S.1929,
§ 19-604; R.S.1943, § 19-604.

(b) ADOPTION AND ABANDONMENT OF PLAN

19-605 City manager plan; petition for adoption; election.

Whenever electors of any city, equal in number to twenty percent of those
who voted at the last regular city election, shall file a petition with the city
clerk, asking that the question of organizing the city under the plan of
government provided in sections 19-601 to 19-648 be submitted to the electors
thereof, said clerk shall within one week certify that fact to the council of the
city, and the council shall, within thirty days, adopt a resolution to provide for
submitting such question at a special election to be held not less than thirty
days after the adoption of the resolution except as provided in this section. Any
such election shall be conducted in accordance with the general election laws
of the state except as otherwise provided in sections 19-601 to 19-648. If such
petition is filed not more than one hundred eighty days nor less than seventy
days prior to the regular municipal statewide primary or statewide general
election, the council shall adopt a resolution to provide for submitting such
question at the next such election.

Source: Laws 1917, c. 208, § 6, p. 498; C.S.1922, § 4543; C.S.1929,
§ 19-606; R.S.1943, § 19-605; Laws 1974, LB 897, § 2.

19-606 City manager plan; adoption or abandonment; election.

The proposition to adopt or to abandon the plan of government provided in
sections 19-601 to 19-648, shall not be submitted to the electors of any city later
than sixty days before a regular municipal election. If, in any city, a sufficient
petition is filed requiring that the question of adopting the commission plan of
city government, or the question of choosing a convention to frame a charter,
be submitted to the electors thereof, or if an ordinance providing for the
election of such a charter convention is passed by the city council, the
proposition to adopt the plan of government provided in sections 19-601 to
19-648 shall not be submitted in that city so long as the question of adopting
such plan of government, or of choosing such convention, or adopting a charter
framed by it, is pending.

Source: Laws 1917, c. 208, § 7, p. 498; C.S.1922, § 4544; C.S.1929,
§ 19-607; R.S.1943, § 19-606.

Cross References

Petition for abandonment of city manager plan of government, see section 19-662.

19-607 Election; ballot; form.

In submitting the question of adopting the plan of government provided in
sections 19-601 to 19-648 the city council shall cause to be printed on the
ballots the following question: Shall the city manager plan of government as
provided in (giving the legal designation of sections 19-601 to 19-648 as
published) be adopted? Immediately following such question there shall be
printed on the ballots the following propositions in the order here set forth: For
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the adoption of the city manager plan of government and Against the adoption
of the city manager plan of government. Immediately to the left of each
proposition shall be placed a square in which the electors may vote by making
a cross (X) mark.

Source: Laws 1917, c. 208, § 8, p. 499; C.S.1922, § 4545; C.S.1929,
§ 19-608; R.S.1943, § 19-607.

19-608 Election; adoption of plan; when effective; rejection; resubmission.

If the plan of government provided in sections 19-601 to 19-648 is approved
by a majority of the electors voting thereon, it shall go into effect immediately,
insofar as it applies to the nomination and election of officers provided for
herein, and in all other respects it shall go into effect on the first Monday
following the next regular municipal election. If the proposition to adopt the
provisions of sections 19-601 to 19-648 is rejected by the electors, it shall not
again be submitted in that city within two years thereafter.

Source: Laws 1917, c. 208, § 9, p. 499; C.S.1922, § 4546; C.S.1929,
§ 19-609; R.S.1943, § 19-608.

19-609 City manager plan; abandonment; petition; election.

Any city which shall have operated four years under the plan provided in
sections 19-601 to 19-648 may abandon such organization and either accept the
provisions of the general law applicable to such city, or adopt any other
optional plan or organization open thereto. The petition for abandonment shall
designate the plan desired, and the following proposition shall be submitted:
Shall the cityof (.......... ) abandon the city manager plan of government and
adopt the (name of plan) as provided in (giving the legal designation of the law
as published)? If a majority of the votes cast thereon be in favor of such
proposition, the officers elected at the next regular municipal election shall be
those prescribed by the laws designated in the petition, and upon the qualifica-
tion of such officers the city shall become organized under said law. Such
change shall not affect the property right or ability of any nature of such city,
but shall extend merely to its form of government.

Source: Laws 1917, c. 208, § 10, p. 499; C.S.1922, § 4547; C.S.1929,
§ 19-610; R.S.1943, § 19-609.

Cross References

Petition for abandonment of city manager plan of government, see section 19-662.

19-610 Local charters; right to adopt.

Nothing in sections 19-601 to 19-648 shall be construed to interfere with or
prevent any city at any time from framing and adopting a charter for its own
government as provided by the state Constitution. In exercising the right to
frame its own charter, it shall not be obligatory upon any city to adopt or retain
any of the provisions of sections 19-601 to 19-648.

Source: Laws 1917, c. 208, § 11, p. 500; C.S.1922, § 4548; C.S.1929,
§ 19-611; R.S.1943, § 19-610.

(c) CITY COUNCIL

19-611 City council; powers.
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The governing body of the city shall be the city council, which shall exercise
all the powers which have been or may be conferred upon the city by the
Constitution and laws of the state, except as herein otherwise provided.

Source: Laws 1917, c. 208, § 12, p. 500; C.S.1922, § 4549; C.S.1929,
§ 19-612; R.S.1943, § 19-611.

19-612 Council members; nomination and election; terms.

City council members in a city under the city manager plan shall be
nominated and elected as provided in section 32-538. The terms of office of all
such members shall commence on the first regular meeting of such board in
December following their election.

Source: Laws 1917, c. 208, § 13, p. 500; C.S.1922, § 4550; C.S.1929,
§ 19-613; R.S.1943, § 19-612; Laws 1963, c. 90, § 1, p. 311;
Laws 1967, c. 90, § 1, p. 279; Laws 1969, c. 257, § 21, p. 943;
Laws 1972, LB 661, § 6; Laws 1975, LB 323, § 3; Laws 1977, LB
201, § 6; Laws 1979, LB 80, § 54; Laws 1994, LB 76, § 518.

19-613 Council members; qualifications; forfeiture of office; grounds.

Members of the city council in a city under the city manager plan shall be
residents and registered voters of the city and shall hold no other employment
with the city. Any council member who ceases to possess any of the qualifica-
tions required by this section or who has been convicted of a felony or of any
public offense involving the violation of the oath of office of such member while
in office shall forthwith forfeit such office.

Source: Laws 1917, c. 208, § 14, p. 500; C.S.1922, § 4551; C.S.1929,
§ 19-614; R.S.1943, § 19-613; Laws 1971, LB 494, § 6; Laws
1975, LB 453, § 2; Laws 1977, LB 50, § 1; Laws 1979, LB 80,
§ 55; Laws 1983, LB 370, § 9; Laws 1990, LB 931, § 4; Laws
1991, LB 12, § 3; Laws 1994, LB 76, § 519; Laws 2012, LB786,
§ 1.
Effective date March 15, 2012.

Cross References

Vacancies, see sections 32-568 and 32-569.

19-613.01 Council members; elected from a ward; election; ballots.

Any council member to be elected from a ward, or an appointed successor in
the event of a vacancy, shall be a resident and a registered voter of such ward.
The council member shall be nominated and elected in the same manner as
provided for at-large candidates, except that only residents and registered
voters of the ward may participate in the signing of nomination petitions. All
nominating petitions and ballots shall clearly identify the ward from which
such person shall be a candidate. The ballots within a ward shall not contain
the names of ward candidates from other wards.

Source: Laws 1967, c. 90, § 2, p. 280; Laws 1972, LB 661, § 7; Laws
1975, LB 323, § 4; Laws 1979, LB 80, § 56; Laws 1984, LB 975,
§ 12; Laws 1994, LB 76, § 520.
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19-614 Repealed. Laws 1994, LB 76, § 615.

19-615 Council; meetings; quorum.

At the first regular meeting in December following the general election in
every even-numbered year, the council shall meet in the usual place for holding
meetings and the newly elected council members shall assume the duties of
their office. Thereafter the council shall meet at such time and place as it may
prescribe by ordinance, but not less frequently than twice each month in cities
of the first class. The mayor, any two council members, or the city manager
may call special meetings of the council upon at least six hours’ written notice.
The meetings of the council and sessions of committees of the council shall be
public. A majority of the members shall constitute a quorum, but a majority
vote of all the members elected shall be required to pass any measure or elect
to any office.

Source: Laws 1917, c. 208, § 16, p. 501; C.S.1922, § 4553; C.S.1929,
§ 19-616; R.S.1943, § 19-615; Laws 1972, LB 661, § 8; Laws
1974, LB 609, § 1; Laws 1977, LB 203, § 1; Laws 1979, LB 80,
§ 57; Laws 2001, LB 484, § 3.

To be valid, a resolution recommending issuance or refusal of ~ members of city council. Hadlock v. Nebraska Liquor Control
liquor license must be adopted by a majority of all elected Commission, 193 Neb. 721, 228 N.W.2d 887 (1975).

19-616 Appointive or elected official; compensation; no change during term
of office.

The annual compensation of the mayor and a council member in cities
adopting sections 19-601 to 19-648 shall be payable quarterly in equal install-
ments and shall be fixed by the council. The emoluments of any appointive or
elective officer shall not be increased or diminished during the term for which
such officer was elected or appointed, except that when there are officers
elected or appointed to the council, or a board or commission having more
than one member and the terms of one or more members commence and end
at different times, the compensation of all members of such council, board, or
commission may be increased or diminished at the beginning of the full term of
any member thereof. No person who has resigned or vacated any office shall be
eligible to the same during the time for which such person was elected or
appointed when, during the same time, the emoluments have been increased.
For each absence from regular meetings of the council, unless authorized by a
two-thirds vote of all members thereof, there shall be deducted a sum equal to
two percent of such annual salary.

Source: Laws 1917, c. 208, § 17, p. 501; C.S.1922, § 4554; C.S.1929,
§ 19-617; R.S.1943, § 19-616; Laws 1969, c. 113, § 1, p. 515;
Laws 1979, LB 80, § 58; Laws 2002, LB 1054, § 2.

Cross References

Vacancies, how filled, see sections 19-3101 and 32-560 to 32-573.

19-617 Council; organization, when; president; powers.

At the first regular meeting in December following the general election in
every even-numbered year, the council shall elect one of its members as
president, who shall be ex officio mayor, and another as vice president, who
shall serve in the absence of the president. In the absence of the president and
the vice president, the council may elect a temporary chairperson. The presi-
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dent shall preside over the council and have a voice and vote in its proceedings
but no veto. The president shall be recognized as the official head of the city for
all ceremonial purposes, by the courts for the purpose of serving civil process,
and by the Governor for military purposes. In addition, the president shall
exercise such other powers and perform such duties, not inconsistent with
sections 19-601 to 19-648, as are conferred upon the mayor of the city.

Source: Laws 1917, c. 208, § 18, p. 502; C.S.1922, § 4555; C.S.1929,
§ 19-618; R.S.1943, § 19-617; Laws 1972, LB 661, § 9; Laws
1977, LB 203, § 2; Laws 1978, LB 591, § 1; Laws 2001, LB 484,
§ 4.

19-617.01 Repealed. Laws 1988, LB 809, § 1.

19-618 Council; city manager; appointment; investigatory powers of council.

The council shall choose a city manager, a city clerk, and, where required, a
civil service commission, but no member of the council shall be chosen as
manager or as a member of the civil service commission. Neither the council
nor any of its committees or members shall dictate the appointment of any
person to office or employment by the city manager or in any manner seek to
prevent him or her from exercising his or her own judgment in the appoint-
ment of officers and employees in the administrative service. Except for the
purpose of inquiry, the council and its members shall deal with the administra-
tive service solely through the city manager, and neither the council nor any
member thereof shall give orders to any of the subordinates of the city
manager, either publicly or privately. The council, or a committee thereof, may
investigate the affairs of any department or the official acts and conduct of any
city officer. It shall have power to administer oaths and compel the attendance
of witnesses and the production of books and papers and may punish for
contempt any person failing to obey its subpoena or refusing to testify. No
person shall be excused from testifying, but his or her testimony shall not be
used against him or her in any criminal proceeding other than for perjury.

Source: Laws 1917, c. 208, § 19, p. 502; C.S.1922, § 4556; C.S.1929,
§ 19-619; R.S.1943, § 19-618; Laws 1985, LB 372, § 2.

19-619 Appropriations and expenses; revision; power of first council.

If, at the beginning of the term of office of the first council elected under
sections 19-601 to 19-648, the appropriations or distribution of the expendi-
tures of the city government for the current fiscal year have been made, the
council shall have power, by ordinance, to repeal or revise such distribution, or
to make additional appropriations within the limit of the total taxes levied for
the year.

Source: Laws 1917, c. 208, § 20, p. 503; C.S.1922, § 4557; C.S.1929,
§ 19-620; R.S.1943, § 19-619.

19-620 Council; departments and offices; control.

The council shall have authority, subject to the provisions of sections 19-601
to 19-648, to create and discontinue departments, offices and employments,
and by ordinance or resolution to prescribe, limit or change the compensation
of such officers and employees; Provided, however, that nothing herein con-
tained shall be so construed as to interfere with or to affect the office or powers
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of city school or school district officers, or of any officer named in the state
Constitution.

Source: Laws 1917, c. 208, § 21, p. 503; C.S.1922, § 4558; C.S.1929,
§ 19-621; R.S.1943, § 19-620.

19-621 Repealed.
19-622 Repealed.
19-623 Repealed.
19-624 Repealed.
19-625 Repealed.
19-626 Repealed.
19-627 Repealed.

19-628 Repealed.
19-629 Repealed.
19-630 Repealed.
19-631 Repealed.
19-632 Repealed.
19-633 Repealed.
19-634 Repealed.
19-635 Repealed.
19-636 Repealed.
19-637 Repealed.

19-638 Repealed.
19-639 Repealed.
19-640 Repealed.
19-641 Repealed.
19-642 Repealed.
19-643 Repealed.
19-644 Repealed.

(d) NOMINATIONS AND ELECTIONS

Laws 1994, LB 76, § 615.
Laws 1974, LB 897, § 15.
Laws 1994, LB 76, § 615.
Laws 1994, LB 76, § 615.
Laws 1969, c. 257, § 44.

Laws 1969, c. 257, § 44.

Laws 1994, LB 76, § 615.

(e) RECALL
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.

(f) INITIATIVE AND REFERENDUM

Laws 1982, LB 807, § 46.
Laws 1982, LB 807, § 46.
Laws 1982, LB 807, § 46.
Laws 1982, LB 807, § 46.
Laws 1973, LB 561, § 11.
Laws 1982, LB 807, § 46.

Laws 1982, LB 807, § 46.
25
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(g) CITY MANAGER

19-645 City manager; how chosen; qualifications; salary.

The chief executive officer of the city shall be a city manager, who shall be
responsible for the proper administration of all affairs of the city. He shall be
chosen by the council for an indefinite period, solely on the basis of administra-
tive qualifications, and need not be a resident of the city or state when
appointed. He shall hold office at the pleasure of the council, and receive such
salary as it shall fix by ordinance. During the absence or disability of the city
manager the council shall designate some properly qualified person to perform
the duties of the office.

Source: Laws 1917, c. 208, § 46, p. 510; C.S.1922, § 4583; C.S.1929,
§ 19-646; R.S.1943, § 19-645.

19-646 City manager; powers; duties.

The powers and duties of the city manager shall be (1) to see that the laws
and ordinances are enforced, (2) to appoint and remove all heads of depart-
ments and all subordinate officers and employees in the departments in both
the classified and unclassified service, which appointments shall be upon merit
and fitness alone, and in the classified service all appointments and removals
shall be subject to the civil service provisions of the Civil Service Act, (3) to
exercise control over all departments and divisions thereof that may be created
by the council, (4) to attend all meetings of the council with the right to take
part in the discussion but not to vote, (5) to recommend to the council for
adoption such measures as he or she may deem necessary or expedient, (6) to
prepare the annual budget and keep the council fully advised as to the financial
condition and needs of the city, and (7) to perform such other duties as may be
required of him or her by sections 19-601 to 19-648 or by ordinance or
resolution of the council.

Source: Laws 1917, c. 208, § 47, p. 511; C.S.1922, § 4584; C.S.1929,
§ 19-647; R.S.1943, § 19-646; Laws 1985, LB 372, § 3.

Cross References

Civil Service Act, see section 19-1825.

19-647 City manager; investigatory and inquisitional powers.

The city manager may investigate at any time the affairs of any department or
the conduct of any officer or employee. He, or any person or persons appointed
by him for the purpose, shall have the same power to compel the attendance of
witnesses and the production of books and papers and other evidence, and to
punish for contempt, which has herein been conferred upon the council.

Source: Laws 1917, c. 208, § 48, p. 511; C.S.1922, § 4585; C.S.1929,
§ 19-648; R.S.1943, § 19-647.

19-648 City manager; bond; premium; payment.

Before taking office the city manager shall file with the city clerk a surety
company bond, conditioned upon the honest and faithful performance of his
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duties, in such sum as shall be fixed by the council. The premium of this bond

shall be paid by the city.

Source: Laws 1917, c. 208, § 49, p. 511; C.S.1922, § 4586; C.S.1929,
§ 19-649; R.S.1943, § 19-648.

19-649 Repealed.
19-650 Repealed.
19-651 Repealed.
19-652 Repealed.
19-653 Repealed.
19-654 Repealed.
19-655 Repealed.
19-656 Repealed.
19-657 Repealed.
19-658 Repealed.
19-659 Repealed.
19-660 Repealed.
19-661 Repealed.

(h) CIVIL SERVICE BOARD
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.
Laws 1985, LB 372, § 27.

(i) PETITION FOR ABANDONMENT

19-662 Plan of government; abandoning; petition; filing; election.

Whenever electors of any city, equal in number to thirty percent of those who
voted at the last regular city election, shall file a petition with the city clerk,
asking that the question of abandoning the plan of government provided by the
provisions of Chapter 19, article 6, be submitted to the electors thereof, such
clerk shall within one week certify that fact to the council of the city, and the
council shall, within thirty days, adopt a resolution to provide for submitting
such question at the next regular municipal election after adoption of the
resolution. When such a petition is filed with the city clerk within a seventy-day
period prior to a regular municipal election, the resolution adopted by the city
council shall provide for the submission of such question at the second regular
municipal election thereafter as provided by law.

Source: Laws 1974, LB 897, § 3.

Section

19-701. Public utility; condemnation; election; resubmission.
19-702. Court of condemnation; members; hearing; parties; notice.
19-703. Court of condemnation; powers and duties; vacancy, how filled.

ARTICLE 7

EMINENT DOMAIN

27
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Section

19-704. Court of condemnation; award; appeal; procedure; effect of appeal.

19-705. Court of condemnation; appeal; judgment; bonds.

19-706. Court of condemnation; members; compensation; costs; witness fees.

19-707. Powers; on what cities conferred.

19-708. Public utility; acquisition by city or village of distribution system; wholesale
service.

19-709. Property; acquisition for public use; limitation; purposes enumerated; proce-
dure.

19-710. City council action; rights of adjoining property owner.

19-701 Public utility; condemnation; election; resubmission.

Whenever the qualified electors of any city of the primary class, city of the
first class, city of the second class, or village shall vote at any general or special
election to acquire and appropriate, by an exercise of the power of eminent
domain, any waterworks, waterworks system, electric light plant, electric light
and power plant, heating plant, street railway, or street railway system, located
or operating within or partly within and partly without such city or village,
together with real and personal property needed or useful in connection
therewith, if the main part of such works, plant, or system be within any such
city or village and even though a franchise for the construction and operating of;
any such works, plant, or system may or may not have expired, then any such
city or village shall possess and have the power and authority, by an exercise of
the power of eminent domain to appropriate and acquire, for the public use of]
any such city or village, any such works, plant, railway, pipelines, or system. If
any public utility properties supplying different kinds of service to such a city or
village are operated as one unit and under one management, the right to
acquire and appropriate, as provided in sections 19-701 to 19-707, shall coven
and extend to the entire property and not to any divided or segregated part
thereof, and the duly constituted authorities of any such city or village shall
have the power to submit such question or proposition, in the usual manner, to
the qualified electors of any such city or village at any general city or village
election or at any special city or village election and may submit the proposi-
tion in connection with any city or village special election called for any other
purpose, and the votes cast thereon shall be canvassed and the result found and
declared as in any other city or village election. Such city or village authorities
shall submit such question at any such election whenever a petition asking for
such submission, signed by the legal voters of such a city or village equaling in
number fifteen percent of the votes cast at the last general city or village
election, and filed in the city or village clerk’s office at least sixty days before
the election at which the submission is asked, but if the question of acquiring
any particular plant or system has been submitted once, the same question shall
not again be submitted to the voters of such a city or village until two years
shall have elapsed from and after the date of the findings by the board of
appraisers regarding the value of the property and the city’s or village’s
rejection of the same.

Source: Laws 1919, c. 188, § 1, p. 422; C.S.1922, § 4600; C.S.1929,
§ 19-701; Laws 1941, c. 26, § 1, p. 122; C.S.Supp. 1941,
§ 19-708; R.S.1943, § 19-701; Laws 1955, c. 56, § 1, p. 183;
Laws 2002, LB 384, § 29.

1. Constitutionality
2. Procedure
3. Election
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4. Miscellaneous

1. Constitutionality

Act held constitutional. May v. City of Kearney, 145 Neb. 475,
17 N.W.2d 448 (1945); City of Mitchell v. Western Public Ser-
vice Co., 124 Neb. 248, 246 N.W. 484 (1933).

Constitutionality of this and succeeding sections authorizing
condemnation of property of public utility sustained. Central
Electric & Gas Co. v. City of Stromsburg, 192 F.Supp. 280 (D.
Neb. 1960).

2. Procedure

Where the Supreme Court enjoined a city and its officials
from issuing bonds for purpose of raising money to tender an
award in proceedings to condemn property of power company,
city could not proceed further until another election was held.
City of Kearney v. Consumers Public Power Dist., 146 Neb. 29,
18 N.W.2d 437 (1945).

Proceeding in Supreme Court to vacate appointment of mem-
bers of court of condemnation is not within jurisdiction of
Supreme Court. Consumers Public Power Dist. v. City of Sid-
ney, 144 Neb. 6, 12 N.W.2d 104 (1945).

Condemnation proceeding was not a civil action subject to
removal to federal court. Village of Walthill v. Iowa Electric L.
& P. Co., 228 F.2d 647 (8th Cir. 1956).

§19-702

3. Election

Proposition of acquisition of gas plant was properly submitted
to voters. Talbott v. City of Lyons, 171 Neb. 186, 105 N.W.2d
918 (1960).

Notice of election was sufficient. Central Electric & Gas Co. v.
City of Stromsburg, 289 F.2d 217 (8th Cir. 1961).

Ballot title submitting question of proposition to acquire com-
plete gas system was sufficient. Iowa Electric Light & Power Co.
v. City of Lyons, 166 F.Supp. 676 (D. Neb. 1958), affirmed 265
F.2d 273 (1959).

4. Miscellaneous

All property, and not segregated portions, must be taken.
Consumers Public Power Dist. v. Eldred, 146 Neb. 926, 22|
N.W.2d 188 (1946).

Authority of court of condemnation is limited to determina-
tion of just compensation. Kansas-Nebraska Nat. Gas Co. v.
Village of Deshler, 192 F.Supp. 303 (D. Neb. 1960).

Village could not acquire by eminent domain gas distribution|
system only. Village of Walthill v. Iowa Electric Light & Power
Co., 125 F.Supp. 859 (D. Neb. 1954).

19-702 Court of condemnation; members; hearing; parties; notice.

If the election at which the question is submitted is a special election and
sixty percent of the votes cast upon such proposition are in favor thereof, or if
the election at which the question is submitted is a general election and a
majority of the votes cast upon such proposition are in favor thereof, then the
city council or village board of trustees or officer possessing the power and duty
to ascertain and declare the result of such election shall certify such result
immediately to the Supreme Court of the state. The Supreme Court shall within
thirty days after the receipt of such certificate, appoint three district judges
from three of the judicial districts of the state, and said three judges shall
constitute a court of condemnation for the ascertainment and finding of the
value of any such plant, works or system and the said Supreme Court shall
enter an order requiring such judges to attend as a court of condemnation at
the county seat in which such city or village is located within such time as may
be stated in such order. Said district judges shall so attend as ordered and such
court of condemnation at such time it meets shall organize and proceed with its
duties. It may adjourn from time to time, and it shall fix a time for the
appearance before it of all such corporations or persons as the court may deem
necessary to be made parties to such condemnation proceedings or which the
city, the village or the corporation or persons owning any such plant, system or
works may desire to have made a party to such proceedings. If such time of
appearance shall occur after any proceedings have begun, they shall be re-
viewed by the court, as it may direct, to give all parties full opportunity to be
heard. All corporations or persons, including all mortgagees, bondholders,
trustees for bondholders, leaseholders, or any other party or person claiming
any interest in or lien upon any such works, plant or system may be made
parties to such condemnation proceedings, and shall be served with notice of
such proceedings and the time and place of the meeting of the court of
condemnation in the same manner and for such length of time as the service of
a summons in cases begun in the district court of the state, either by personal
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service or service by publication, and actual personal service of notice within or
without the state shall supersede the necessity of notice by publication.

Source: Laws 1919, c. 188, § 2, p. 423; C.S.1922, § 4601; C.S.1929,
§ 19-702; Laws 1941, c. 26, § 2, p. 123; C.S.Supp. 1941,
§ 19-709; R.S.1943, § 19-702.

Appointment of court of condemnation is a ministerial act and Where proposition is submitted at general election, a majority
in no way enlarges jurisdiction of Supreme Court. Consumers of votes cast at election is sufficient to carry the proposition.
Public Power Dist. v. City of Sidney, 144 Neb. 6, 12 N.W.2d 104 Central Electric & Gas Co. v. City of Stromsburg, 192 F.Supp.

(1943). 280 (D. Neb. 1960).
Appointment of members of condemnation court is a ministe-

rial act only. Village of Walthill v. Iowa Electric L. & P. Co., 228

F.2d 647 (8th Cir. 1956).

19-703 Court of condemnation; powers and duties; vacancy, how filled.

Such court of condemnation shall have full power to summon and swear
witnesses, take evidence, order the taking of depositions, and require the
production of any and all books and papers deemed necessary for a full
investigation and ascertainment of the value of any such works, plant or
system; Provided, that when part of the public utilities appropriated under
sections 19-701 to 19-707 extends beyond the territory within which the city or
village exercising the right of eminent domain has a right to operate the same,
the court of condemnation, in determining the damages caused by the appro-
priation thereof, shall take into consideration the fact that such portion of the
utility beyond such territory is being detached and not appropriated by the city
or village, and the court of condemnation shall award damages by reason of
such detachment and the destruction in value and usefulness of the detached
and unappropriated property as it will remain and be left after the detachment
and appropriation. Such court of condemnation may appoint a reporter of its
proceedings who shall report and preserve all evidence introduced before it.
Such court shall have all the powers and perform all the duties of commission-
ers in the condemnation and ascertainment of the value and in making of an
award of all property of any such works, plant or system. The clerk of the
district court, in the county where such city or village is located, shall attend
upon said court of condemnation and perform such duties, as the clerk thereof,
as such condemnation court may direct. The sheriff of any such county, or any
of his deputies shall attend upon said court and shall have power to serve
summons, subpoenas, and all other orders or papers ordered to be served by
such condemnation court. In case of vacancy in said court of condemnation
such vacancy shall be filled by the Supreme Court if the vacancy occurs while
the court is in session, and if it occurs while the court is not in session, then by
the Chief Justice of said court.

Source: Laws 1919, c. 188, § 3, p. 424; C.S.1922, § 4602; C.S.1929,
§ 19-703; Laws 1941, c. 26, § 3, p. 124; C.S.Supp. 1941,
§ 19-710; R.S.1943, § 19-703.

Condemnation court’s authority is limited to fixing the value
of the property. Village of Walthill v. Iowa Electric L. & P. Co.,
228 F.2d 647 (8th Cir. 1956).

19-704 Court of condemnation; award; appeal; procedure; effect of appeal.

Upon the determination and filing of a finding of the value of any such plant,
works or system by the said court of condemnation, such city or village shall
then have the right and power by ordinance duly passed by its duly constituted
authorities, to elect to abandon such condemnation proceedings. If it does not
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elect within ninety days after the finding and filing of value, then the person or
corporation owning any such plant, works or system may appeal from the
finding of value and award by the said court of condemnation to the district
court by filing within twenty days from the expiration of the said time given the
city or village to exercise its rights of abandonment, with the city clerk of any
such city or the village clerk of any such village, a bond, to be approved by him,
conditioned for the payment of all costs which may be made on any such
appeal, and by filing in said district court, within ninety days after such bond is
filed, a transcript of the proceedings before such condemnation court including
the evidence taken before it certified by the clerk, reporter, and judges of such
court. The appeal in the district court shall be tried and determined upon the
pleadings, proceedings, and evidence embraced in such transcript; Provided,
that if such appeal is taken the city or village, upon tendering the amount of the
value and award made by such condemnation court, to the party owning any
such plant, works or system, shall, notwithstanding such appeal, have the right
and power to take immediate possession of any such plant, works or system,
and the city or village authorities, without vote of the people, shall have the
power, if necessary, to issue and sell bonds of the city or village to provide
funds to make such tender.

Source: Laws 1919, c. 188, § 4, p. 425; C.S.1922, § 4603; C.S.1929,
§ 19-704; Laws 1941, c. 26, § 4, p. 125; C.S.Supp. 1941,
§ 19-711; R.S.1943, § 19-704.

General obligation bonds were issued by city to tender Provision is made for making up and preservation of record of]
amount of award. Talbott v. City of Lyons, 171 Neb. 186, 105  the hearing before court of condemnation. Kansas-Nebraska
N.W.2d 918 (1960). Nat. Gas Co. v. Village of Deshler, 192 F.Supp. 303 (D. Neb.

Bonds purporting to pledge revenue and earnings of electric 1960).

light and power plant cannot be issued without vote of people.
May v. City of Kearney, 145 Neb. 475, 17 N.W.2d 448 (1945).

Municipality is given ninety days after determination of value
to abandon proceedings. Village of Walthill v. Iowa Electric L.
& P. Co., 228 F.2d 647 (8th Cir. 1956).

19-705 Court of condemnation; appeal; judgment; bonds.

Upon the hearing of such appeal in the district court, judgment shall be
pronounced, as in ordinary cases, for the value of any such works, plant, or
system. The city, village, party, or corporation owning any such plant, works, or
system may appeal to the Court of Appeals. Upon a final judgment being
pronounced as to the value of any such plant, works, or system, the duly
constituted authorities of any such city or village shall issue and sell bonds of
any such city or village to pay the amount of such value and judgment without
a vote of the people.

Source: Laws 1919, c. 188, § 5, p. 426; C.S.1922, § 4604; C.S.1929,
§ 19-705; Laws 1941, c. 26, § 5, p. 125; C.S.Supp. 1941,
§ 19-712; R.S.1943, § 19-705; Laws 1991, LB 732, § 22.

19-706 Court of condemnation; members; compensation; costs; witness fees.

The district judges constituting the aforesaid court of condemnation shall
each receive from and be paid by such city or village fifteen dollars per day for
their services and their necessary traveling expenses, hotel bills, and all other
necessary expenses incurred while in attendance upon the sittings of such court
of condemnation, with reimbursement for expenses to be made as provided in
sections 81-1174 to 81-1177 for state employees, and the city or village shall
pay the reporter that may be appointed by said court such an amount as said
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court of condemnation shall allow him or her. The sheriff shall serve all such
summons, subpoenas, or other orders or papers ordered issued or served by
such condemnation court at the same rate and compensation for which he or
she serves like papers issued by the district court, but shall account for all such
compensation to the county as is required by him or her under the law
governing his or her duties as sheriff of the county. The court of condemnation
shall have power to apportion the cost made before it, between the city or
village and the corporation or party owning any such plant, works, or system
and the city or village shall provide for and pay all such costs or portion of
costs as the said court shall order, and shall also make provisions for the
necessary funds and expenses to carry on the proceedings of such condemna-
tion court, from time to time while such proceedings are in progress, but in the
event the city or village elects to abandon the condemnation proceedings, as
aforesaid, then the city or village shall pay all the costs made before such
condemnation court; Provided, if services of expert witnesses are secured then
their fees or compensation to be taxed and paid as costs shall be only such
amount as the said condemnation court shall fix, notwithstanding any contract
between such experts and the party producing them to pay them more, but a
contract to pay them more than the court shall allow as costs may be enforced
between any such experts and the litigant or party employing them. The costs
made by any such appeal or appeals shall be adjudged against the party
defeated in such appeal in the same degree and manner as is done under the
general court practice relating to appellate proceedings.

Source: Laws 1919, c. 188, § 6, p. 426; C.S.1922, § 4605; C.S.1929,
§ 19-706; Laws 1941, c. 26, § 6, p. 126; C.S.Supp., 1941,
§ 19-713; R.S.1943, § 19-706; Laws 1981, LB 204, § 18.

19-707 Powers; on what cities conferred.

The powers herein vested in the city or village shall be conferred upon cities
of the primary, first or second classes or villages, whether or not such city or
village is operating under a home rule charter adopted pursuant to Article XI,
Constitution of Nebraska.

Source: Laws 1919, c. 188, § 7, p. 427; C.S.1922, § 4606; C.S.1929,
§ 19-707; Laws 1941, c. 26, § 7, p. 127; C.S.Supp. 1941,
§ 19-714; R.S.1943, § 19-707.

19-708 Public utility; acquisition by city or village of distribution system;
wholesale service.

Whenever the local distribution system of any public utility, has been ac-
quired by any city or village under the provisions of Chapter 19, article 7, the
condemnee, if it is also the owner of any transmission system, whether by wire,
pipeline, or otherwise, from any other point to such city or village shall, at the
option of such city or village, be required to render wholesale service to such
city or village whether otherwise acting as wholesaler or not; Provided, that if
the condemnee is a public power district subject to the provisions of section
70-626.01, the obligations of the public power district to the condemner under
this section shall be no greater than to other cities and villages under said
section 70-626.01.

Source: Laws 1957, c. 44, § 1, p. 220.
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Condemnation proceeding was not invalidated by inclusion in Right of village to purchase gas at wholesale, as an incident to
notice of election of right to purchase gas at wholesale under condemnation, is recognized. Kansas-Nebraska Nat. Gas Co. v.
this section. Kansas-Nebraska Nat. Gas Co. v. Village of Desh- Village of Deshler, 192 F.Supp. 303 (D. Neb. 1960).
ler, 288 F.2d 717 (8th Cir. 1961).

19-709 Property; acquisition for public use; limitation; purposes enumerat-
ed; procedure.

The mayor and city council of any city of the first or second class or the
chairperson and members of the board of trustees of any village shall have
power to purchase or appropriate private property or school lands for the use
of the city or village for streets, alleys, avenues, parks, parkways, boulevards,
sanitary sewers, storm water sewers, public squares, public auditoriums, public
fire stations, training facilities for firefighters, market places, public heating
plants, power plants, gas works, electric light plants, wells, or waterworks,
including mains, pipelines, and settling basins therefor, and to acquire outlets
and the use of streams for sewage disposal. When necessary for the proper
construction of any of the works above provided, the right of appropriation
shall extend such distance as may be necessary from the corporate limits of the
city or village, except that no city of the first or second class or village may
acquire through the exercise of the power of eminent domain or otherwise any
real estate within the zoning jurisdiction of any other city of the first or second
class or village for any of the works enumerated in this section if the use for
which the real estate is to be acquired would be contrary to or would not be a
use permitted by the existing zoning ordinances and regulations of such other
city or village, but such real estate may be acquired within the zoning jurisdic-
tion of another city of the first or second class or village for such contrary or
nonpermitted use if the governing body of such other city or village shall
approve such acquisition and use. Such power shall also include the right to
appropriate for any of the above purposes any plant or works already construct-
ed, or any part thereof, whether the same lies wholly within the city or village
or part within and part without the city or village or beyond the corporate
limits of such city or village, including all real estate, buildings, machinery,
pipes, mains, hydrants, basins, reservoirs, and all appurtenances reasonably
necessary thereto and a part thereof, or connected with such works or plants,
and all franchises to own and operate the same, if any. The procedure to
condemn property shall be exercised in the manner set forth in sections 76-704
to 76-724, except as to property specifically excluded by section 76-703 and as
to which sections 19-701 to 19-707 or the Municipal Natural Gas System
Condemnation Act is applicable.

Source: Laws 1901, c. 18, § 50, p. 268; Laws 1901, c. 18, § 52, p. 270;
Laws 1901, c. 18, § 54, p. 272; Laws 1901, c. 19, § 5, p. 316;
Laws 1907, c. 14, § 1, p. 121; Laws 1909, c. 19, § 1, p. 184;
R.S.1913, § 4904; C.S.1922, § 4072; C.S.1929, § 16-601; R.S.
1943, § 16-601; Laws 1951, c. 101, § 50, p. 464; Laws 1961, c.
44, § 1, p. 175; R.R.S.1943, § 16-601; Laws 1963, c. 88, § 1, p.
297; Laws 1965, c. 81, § 1, p. 318; Laws 1967, ¢c. 91, § 1, p. 281;
Laws 1971, LB 583, 8 1; Laws 1977, LB 340, § 1; Laws 2002, LB
384, § 30.

Cross References
Municipal Natural Gas System Condemnation Act, see section 19-4624.

Village could acquire land through the power of eminent was not permitted by its zoning ordinance. Witzel v. Village of
domain even though the use which it sought to make of the land Brainard, 208 Neb. 231, 302 N.W.2d 723 (1981).
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The term “‘street” includes the portion for parkway and side-
walk. M.R.D. Corp. v. City of Bellevue, 195 Neb. 722, 240
N.W.2d 46 (1976).

19-710 City council action; rights of adjoining property owner.

In cases of appeal from an action of the city council condemning real
property as a nuisance or as dangerous under the police powers of the city, the
owners of the adjoining property may intervene in the action at any time before
trial.

Source: Laws 1985, LB 532, 8§ 1.
ARTICLE 8
AVIATION FIELDS

Section
19-801. Transferred to section 18-1501.
19-802. Transferred to section 18-1502.

19-803. Transferred to section 18-1503.
19-803.01. Transferred to section 18-1504.
19-803.02. Transferred to section 18-1505.
19-804. Transferred to section 18-1506.
19-805. Transferred to section 18-1507.
19-806. Transferred to section 18-1508.
19-807. Transferred to section 18-1509.

19-801 Transferred to section 18-1501.
19-802 Transferred to section 18-1502.
19-803 Transferred to section 18-1503.
19-803.01 Transferred to section 18-1504.
19-803.02 Transferred to section 18-1505.
19-804 Transferred to section 18-1506.
19-805 Transferred to section 18-1507.
19-806 Transferred to section 18-1508.
19-807 Transferred to section 18-1509.

ARTICLE 9
CITY PLANNING, ZONING

(Applicable to cities of the first or second class and villages.)

Section

19-901. Zoning regulations; power to adopt; when; comprehensive development
plan; planning commission; reports and hearings; purpose; validity of
plan; not applicable; when.

19-902. Building zones; regulations; uniformity; manufactured homes; certain codes
excepted.

19-903. Comprehensive development plan; requirements; regulations and restric-
tions made in accordance with plan; considerations.

19-904. Building zones and regulations; creation; hearing; notice.

19-904.01. Building zones and regulations; nonconforming use; continuation; termi-
nation.
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Section

19-905. Building zones and regulations; changes; protest; notice; publication; post-
ing; mailing; personal service; when not applicable.

19-906. Repealed. Laws 1967, c. 92, § 7.

19-907. Board of adjustment; appointment; restriction on powers.

19-908. Board of adjustment; members; term; vacancy; adopt rules; meetings;
records; open to public.

19-909. Board of adjustment; appeals to board; record on appeal; hearing; stays.

19-910. Board of adjustment; powers; jurisdiction on appeal; variance; when per-
mitted.

19-911. Board of adjustment; legislative body of village may act; exception; powers
and duties.

19-912. Board of adjustment; appeal; procedure.

19-912.01. Zoning board of adjustment of a county; serve municipalities, when; board
of zoning appeals.

19-913. Zoning laws and regulations; enforcement; violations; penalties; actions.

19-914. Zoning regulations; conflict with other laws; effect.

19-915. Zoning regulations; changes; procedure; ratification.

19-916. Additions; subdivision or platting; procedure; rights and privileges of inhab-
itants; powers of legislative body; approval required; effect; filing and
recording.

19-917. Additions; vacating; powers; procedure; costs.

19-918. Additions; subdivision; plat of streets; duty of owner to obtain approval.

19-919. Additions; subdivisions; plat; governing body; approve before recording;
powers.

19-920. Additions; subdivisions; conform to ordinances; streets and alleys; require-
ments.

19-921. Subdivision, defined; where applicable.

19-922. Legislative body of municipality; adopt building regulations; publish; refer-

ence to existing codes; ordinances open to public; ordinances to apply to
entire municipal area.

19-923. Municipality; notify board of education; when; notice to military installa-
tion.

19-924. Municipal planning; terms, defined.

19-925. Municipal plan; planning commission; authorized.

19-926. Planning commission; members; term; removal; vacancies; alternate mem-
bers.

19-927. Planning commission; organization; meetings; rules and regulations; rec-
ords.

19-928. Planning commission; funds, equipment and accommodations; limit upon
expenditures.

19-929. Planning commission; municipal governing body; powers and duties; ap-
peal.

19-930. Interjurisdictional planning commission; assume powers and duties of
planning commission; when.

19-931. Interjurisdictional planning commission; members; term; vacancies.

19-932. Interjurisdictional planning commission; creation; elimination.

19-933. Sections; applicability.

19-901 Zoning regulations; power to adopt; when; comprehensive develop-
ment plan; planning commission; reports and hearings; purpose; validity of
plan; not applicable; when.

(1) For the purpose of promoting health, safety, morals, or the general
welfare of the community, the legislative bodies in cities of the first and second
class and in villages may adopt zoning regulations which regulate and restrict
the height, number of stories, and size of buildings and other structures, the
percentage of lot that may be occupied, the size of yards, courts, and other
open spaces, the density of population, and the location and use of buildings,
structures, and land for trade, industry, residence, or other purposes.
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(2) Such powers shall be exercised only after the municipal legislative body
has established a planning commission, received from its planning commission
a recommended comprehensive development plan as defined in section 19-903,
adopted such comprehensive development plan, and received the specific
recommendation of the planning commission on the adoption or amendment of
zoning regulations. The planning commission shall make a preliminary report
and hold public hearings on its recommendations regarding the adoption or
repeal of the comprehensive development plan and zoning regulations and shall
hold public hearings thereon before submitting its final report to the legislative
body. Amendments to the comprehensive plan or zoning regulations shall be
considered at public hearings before submitting recommendations to the legis-
lative body.

(3) A comprehensive development plan as defined in section 19-903 which
has been adopted and not rescinded by such legislative body prior to May 17,
1967, shall be deemed to have been recommended and adopted in compliance
with the procedural requirements of this section when, prior to the adoption of]
the plan by the legislative body, a recommendation thereon had been made to
the legislative body by a zoning commission in compliance with the provisions
of section 19-906, or by a planning commission appointed under the provisions
of Chapter 19, article 9, regardless of whether the planning commission had
been appointed as a zoning commission.

(4) The requirement that a planning commission be appointed and a compre-
hensive development plan be adopted shall not apply to cities of the first and
second class and villages which have legally adopted a zoning ordinance prior
to May 17, 1967, and which have not amended the zoning ordinance or zoning
map since May 17, 1967. Such city or village shall appoint a planning
commission and adopt the comprehensive plan prior to amending the zoning
ordinance or zoning map.

Source: Laws 1927, c. 43, § 1, p. 182; C.S.1929, § 19-901; Laws 1941, c.
131, § 8, p. 509; C.S.Supp.,1941, § 19-901; R.S.1943, § 19-901;
Laws 1959, c. 65, § 1, p. 289; Laws 1967, c. 92, § 1, p. 283; Laws
1967, c. 93, § 1, p. 288; Laws 1974, LB 508, § 1; Laws 1975, LB
410, § 10; Laws 1977, LB 95, § 1; Laws 1983, LB 71, § 8.

When a legislative body does not specify the manner in which
a comprehensive development plan is to be adopted, it is as-
sumed that such plan may be effectively adopted via resolution.
Smith v. City of Papillion, 270 Neb. 607, 705 N.W.2d 584
(2005).

Zoning powers granted to villages under section 19-901,
R.R.S.1943, shall be exercised only after the municipal legisla-
tive body has appointed a planning commission, received from
its planning commission a recommended comprehensive devel-
opment plan as defined in section 19-903, R.R.S.1943, adopted
such comprehensive development plan, and received the specif-
ic recommendation of the planning commission on the adoption
or amendment of zoning regulations. Village of McGrew v.
Steidley, 208 Neb. 726, 305 N.W.2d 627 (1981).

Plaintiff was not entitled to an injunction enjoining defendant
from erecting a fire station in violation of a zoning ordinance.

19-902 Building zones; regulations;
tain codes excepted.

Witzel v. Village of Brainard, 208 Neb. 231, 302 N.W.2d 723
(1981).

Adoption, amendment, supplement, or change of regulations
and restrictions under comprehensive development plan shall
not become effective until after a public hearing of which notice
has been given. Stec v. Countryside of Hastings, Inc., 190 Neb.
733,212 N.W.2d 561 (1973).

Cities of the first class have authority to regulate and restrict
the use of land located within boundaries of the city. City of]
Grand Island v. Ehlers, 180 Neb. 331, 142 N.W.2d 770 (1966).

This section was not applicable to zoning act relating to first
class cities only. Schlientz v. City of North Platte, 172 Neb. 477,
110 N.w.2d 58 (1961).

Action of city council in zoning or rezoning must have al
foundation in promoting health, safety, morals, or general wel-
fare of the community. Weber v. City of Grand Island, 165 Neb.
827, 87 N.W.2d 575 (1958).

uniformity; manufactured homes; cer-

(1) For any or all of the purposes designated in section 19-901, the city
council or village board may divide the municipality into districts of such
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number, shape, and area as may be deemed best suited to carry out the
purposes of sections 19-901 to 19-914 and may regulate and restrict the
erection, construction, reconstruction, alteration, repair, or use of buildings,
structures, or land within the districts. All such regulations shall be uniform for
each class or kind of buildings throughout each district, but the regulations
applicable to one district may differ from those applicable to other districts. If a
regulation affects the Niobrara scenic river corridor as defined in section
72-2006 and is not incorporated within the boundaries of the municipality, the
Niobrara Council shall act on the regulation as provided in section 72-2010.

(2)(a) The city council or village board shall not adopt or enforce any zoning
ordinance or regulation which prohibits the use of land for a proposed
residential structure for the sole reason that the proposed structure is a
manufactured home if such manufactured home bears an appropriate seal
which indicates that it was constructed in accordance with the standards of the
Uniform Standard Code for Manufactured Homes and Recreational Vehicles,
the Nebraska Uniform Standards for Modular Housing Units Act, or the United
States Department of Housing and Urban Development. The city council or
village board may require that a manufactured home be located and installed
according to the same standards for foundation system, permanent utility
connections, setback, and minimum square footage which would apply to a
site-built, single-family dwelling on the same lot. The city council or village
board may also require that manufactured homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of floor area;
(ii) The home shall have no less than an eighteen-foot exterior width;

(iii) The roof shall be pitched with a minimum vertical rise of two and one-
half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale comparable
with those existing in residential site-built, single-family construction;

(v) The home shall have a nonreflective roof material which is or simulates
asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and removable
towing apparatus removed.

(b) The city council or village board may not require additional standards
unless such standards are uniformly applied to all single-family dwellings in the
zoning district.

(c) Nothing in this subsection shall be deemed to supersede any valid
restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a factory-
built structure which is to be used as a place for human habitation, which is not
constructed or equipped with a permanent hitch or other device allowing it to
be moved other than to a permanent site, which does not have permanently
attached to its body or frame any wheels or axles, and which bears a label
certifying that it was built in compliance with National Manufactured Home
Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by the
United States Department of Housing and Urban Development, or (b) a modu-
lar housing unit as defined in section 71-1557 bearing a seal in accordance with
the Nebraska Uniform Standards for Modular Housing Units Act.
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(4) Subdivision regulations and building, plumbing, electrical, housing, fire,
or health codes or similar regulations and the adoption thereof shall not be
subject to sections 19-901 to 19-915.

Source: Laws 1927, c. 43, § 2, p. 183; C.S.1929, § 19-902; R.S.1943,
§ 19-902; Laws 1975, LB 410, § 11; Laws 1981, LB 298, § 3;
Laws 1985, LB 313, 8§ 3; Laws 1994, LB 511, § 3; Laws 1996, LB
1044, § 56; Laws 1998, LB 1073, § 3; Laws 2000, LB 1234, § 9.

Cross References

Nebraska Uniform Standards for Modular Housing Units Act, see section 71-1555.
Uniform Standard Code for Manufactured Homes and Recreational Vehicles, see section 71-4601.

19-903 Comprehensive development plan; requirements; regulations and
restrictions made in accordance with plan; considerations.

The regulations and restrictions authorized by sections 19-901 to 19-915 shall
be in accordance with a comprehensive development plan which shall consist
of both graphic and textual material and shall be designed to accommodate
anticipated long-range future growth which shall be based upon documented
population and economic projections. The comprehensive development plan
shall, among other possible elements, include:

(1) A land-use element which designates the proposed general distributions,
general location, and extent of the uses of land for agriculture, housing,
commerce, industry, recreation, education, public buildings and lands, and
other categories of public and private use of land;

(2) The general location, character, and extent of existing and proposed
major roads, streets, and highways, and air and other transportation routes and
facilities;

(3) The general location, type, capacity, and area served of present and
projected or needed community facilities including recreation facilities, schools,
libraries, other public buildings, and public utilities and services;

(4) When a new comprehensive plan or a full update to an existing compre-
hensive plan is developed on or after July 15, 2010, but not later than January
1, 2015, an energy element which: Assesses energy infrastructure and energy
use by sector, including residential, commercial, and industrial sectors; evalu-
ates utilization of renewable energy sources; and promotes energy conservation
measures that benefit the community. This subdivision shall not apply to
villages; and

(5)(a) When next amended after January 1, 1995, an identification of sanitary
and improvement districts, subdivisions, industrial tracts, commercial tracts,
and other discrete developed areas which are or in the future may be appropri-
ate subjects for annexation and (b) a general review of the standards and
qualifications that should be met to enable the municipality to undertake
annexation of such areas. Failure of the plan to identify subjects for annexation
or to set out standards or qualifications for annexation shall not serve as the
basis for any challenge to the validity of an annexation ordinance.

Regulations shall be designed to lessen congestion in the streets; to secure
safety from fire, panic, and other dangers; to promote health and the general
welfare; to provide adequate light and air; to prevent the overcrowding of land;
to secure safety from flood; to avoid undue concentration of population; to
facilitate the adequate provision of transportation, water, sewerage, schools,
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parks and other public requirements; to protect property against blight and
depreciation; to protect the tax base; to secure economy in governmental
expenditures; and to preserve, protect, and enhance historic buildings, places,
and districts.

Such regulations shall be made with reasonable consideration, among other
things, for the character of the district and its peculiar suitability for particular
uses and with a view to conserving the value of buildings and encouraging the
most appropriate use of land throughout such municipality.

Source: Laws 1927, c. 43, § 3, p. 183; C.S.1929, § 19-903; R.S.1943,
§ 19-903; Laws 1967, c. 430, § 2, p. 1318; Laws 1967, c. 92, § 2,
p. 283; Laws 1975, LB 410, § 12; Laws 1994, LB 630, § 4; Laws
2010, LB997, § 3.

Adoption, amendment, supplement, or change of regulations
and restrictions under comprehensive development plan shall
not become effective until after a public hearing of which notice
has been given. Stec v. Countryside of Hastings, Inc., 190 Neb.
733,212 N.W.2d 561 (1973).

Municipal code and ordinance did not constitute a compre-
hensive plan contemplated by this section. City of Milford v.
Schmidt, 175 Neb. 12, 120 N.W.2d 262 (1963).

Zoning regulations must be made in accordance with compre-
hensive plan. Weber v. City of Grand Island, 165 Neb. 827, 87
N.W.2d 575 (1958).

19-904 Building zones and regulations; creation; hearing; notice.

The legislative body of such municipality shall provide for the manner in
which such regulations and restrictions, and the boundaries of such districts,
shall be determined, established, and enforced, and from time to time amended,
supplemented, or changed. The legislative body shall receive the advice of the
planning commission before taking definite action on any contemplated amend-
ment, supplement, change, modification, or repeal. No such regulation, restric-
tion, or boundary shall become effective until after separate public hearings are
held by both the planning commission and the legislative body in relation
thereto, at which parties in interest and citizens shall have an opportunity to be
heard. Notice of the time and place of such hearing shall be given by publica-
tion thereof in a paper of general circulation in such municipality at least one
time ten days prior to such hearing.

Source: Laws 1927, c. 43, § 4, p. 183; C.S.1929, § 19-904; R.S.1943,
§ 19-904; Laws 1955, c. 57, 8 1, p. 185; Laws 1957, ¢c. 45,8 1, p.
221; Laws 1967, c. 92, § 3, p. 284; Laws 1975, LB 410, § 13;
Laws 1983, LB 71, § 9.

When a legislative body does not specify the manner in which
a comprehensive development plan is to be adopted, it is as-
sumed that such plan may be effectively adopted via resolution.
Smith v. City of Papillion, 270 Neb. 607, 705 N.W.2d 584
(2005).

Adoption, amendment, supplement, or change of regulations
and restrictions under comprehensive development plan shall
not become effective until after a public hearing of which notice
has been given. Stec v. Countryside of Hastings, Inc., 190 Neb.
733,212 N.W.2d 561 (1973).

This section provides different procedure from that applicable]
to zoning act relating to first-class cities only. Schlientz v. City,
of North Platte, 172 Neb. 477, 110 N.W.2d 58 (1961).

Sufficiency of notice given of proposed rezoning action raised.
but not decided. Weber v. City of Grand Island, 165 Neb. 827,
87 N.W.2d 575 (1958).

City council has duty of providing manner in which regula
tions and restrictions are amended or changed. Kelley v. John,
162 Neb. 319, 75 N.W.2d 713 (1956).

19-904.01 Building zones and regulations; nonconforming use; continuation;
termination.

The use of a building, structure, or land, existing and lawful at the time of the
adoption of a zoning regulation, or at the time of an amendment of a regula-
tion, may, except as provided in this section, be continued, although such use
does not conform with provisions of such regulation or amendment; and such
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use may be extended throughout the same building if no structural alteration of
such building is proposed or made for the purpose of such extension. If such
nonconforming use is in fact discontinued for a period of twelve months, such
right to the nonconforming use shall be forfeited and any future use of the
building and premises shall conform to the regulation. The municipal legislative
body may provide in any zoning regulation for the restoration, reconstruction,
extension, or substitution of nonconforming uses upon such terms and condi-
tions as may be set forth in the zoning regulations. The municipal legislative
body may, in any zoning regulation, provide for the termination of nonconform-
ing uses, either by specifying the period or periods in which nonconforming
uses shall be required to cease, or by providing a formula whereby the
compulsory termination of a nonconforming use may be so fixed as to allow for
the recovery of amortization of the investment in the nonconformance, except
that in the case of a legally erected outdoor advertising sign, display, or device,
no amortization schedule shall be used.

Source: Laws 1967, c. 92, § 4, p. 285; Laws 1975, LB 410, § 14; Laws
1981, LB 241, § 3.

19-905 Building zones and regulations; changes; protest; notice; publication;
posting; mailing; personal service; when not applicable.

Regulations, restrictions, and boundaries authorized to be created pursuant
to sections 19-901 to 19-915 may from time to time be amended, supplemented,
changed, modified, or repealed. In case of a protest against such change, signed
by the owners of twenty percent or more either of the area of the lots included
in such proposed change, or of those immediately adjacent on the sides and in
the rear thereof extending three hundred feet therefrom, and of those directly
opposite thereto extending three hundred feet from the street frontage of such
opposite lots, and such change is not in accordance with the comprehensive
development plan, such amendment shall not become effective except by the
favorable vote of three-fourths of all the members of the legislative body of such
municipality. The provisions of section 19-904 relative to public hearings and
official notice shall apply equally to all changes or amendments. In addition to
the publication of the notice therein prescribed, a notice shall be posted in a
conspicuous place on or near the property on which action is pending. Such
notice shall not be less than eighteen inches in height and twenty-four inches in
width with a white or yellow background and black letters not less than one
and one-half inches in height. Such posted notice shall be so placed upon such
premises that it is easily visible from the street nearest the same and shall be so
posted at least ten days prior to the date of such hearing. It shall be unlawful
for anyone to remove, mutilate, destroy, or change such posted notice prior to
such hearing. Any person so doing shall be deemed guilty of a misdemeanor. If
the record title owners of any lots included in such proposed change be
nonresidents of the municipality, then a written notice of such hearing shall be
mailed by certified mail to them addressed to their last-known addresses at
least ten days prior to such hearing. At the option of the legislative body of the
municipality, in place of the posted notice provided above, the owners or
occupants of the real estate to be zoned or rezoned and all real estate located
within three hundred feet of the real estate to be zoned or rezoned may be
personally served with a written notice thereof at least ten days prior to the
date of the hearing, if they can be served with such notice within the county
where such real estate is located. Where such notice cannot be served personal-
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ly upon such owners or occupants in the county where such real estate is
located, a written notice of such hearing shall be mailed to such owners or
occupants addressed to their last-known addresses at least ten days prior to
such hearing. The provisions of this section in reference to notice shall not
apply (1) in the event of a proposed change in such regulations, restrictions, or
boundaries throughout the entire area of an existing zoning district or of such
municipality, or (2) in the event additional or different types of zoning districts
are proposed, whether or not such additional or different districts are made
applicable to areas, or parts of areas, already within a zoning district of the
municipality, but only the requirements of section 19-904 shall be applicable.

Source: Laws 1927, c. 43, § 5, p. 183; C.S.1929, § 19-905; R.S.1943,
§ 19-905; Laws 1957, c. 45, § 2, p. 221; Laws 1967, c. 94, § 1, p.
290; Laws 1975, LB 410, § 15; Laws 2005, LB 161, § 8.

The fact that a person is entitled to notice of an administrative
hearing because he or she owns property adjacent or very close
to the property in issue supports the conclusion that such a
person would have standing in a corresponding zoning case.
Smith v. City of Papillion, 270 Neb. 607, 705 N.W.2d 584
(2005).

Approval of a conditional use permit in nature of special
exception use is ordinarily subject to statutory requirement of a

favorable three-fourths majority vote if requisite protests are|
made against change or supplement of regulations or restric-
tions. Stec v. Countryside of Hastings, Inc., 190 Neb. 733, 212
N.W.2d 561 (1973).

Amendment of zoning ordinance must be made in accordance
with comprehensive plan. Weber v. City of Grand Island, 165
Neb. 827, 87 N.W.2d 575 (1958).

19-906 Repealed. Laws 1967, c. 92, § 7.

19-907 Board of adjustment; appointment; restriction on powers.

Except as provided in section 19-912.01, the local legislative body shall
provide for the appointment of a board of adjustment. Any actions taken by the
board of adjustment shall not exceed the powers granted by section 19-910.

Source: Laws 1927, c. 43, § 7, p. 184; C.S.1929, § 19-907; R.S.1943,
§ 19-907; Laws 1975, LB 410, § 16; Laws 1978, LB 186, § 5;
Laws 1998, LB 901, § 1.

19-908 Board of adjustment; members; term; vacancy; adopt rules; meetings;
records; open to public.

The board of adjustment shall consist of five regular members, plus one
additional member designated as an alternate who shall attend and serve only
when one of the regular members is unable to attend for any reason, each to be
appointed for a term of three years and removable for cause by the appointing
authority upon written charges and after public hearings. Vacancies shall be
filled for the unexpired term of any member whose term becomes vacant. One
member only of the board of adjustment shall be appointed from the member-
ship of the planning commission, and the loss of membership on the planning
commission by such member shall also result in his or her immediate loss of
membership on the board of adjustment and the appointment of another
planning commissioner to the board of adjustment. After September 9, 1995,
the first vacancy occurring on the board of adjustment shall be filled by the
appointment of a person who resides in the extraterritorial zoning jurisdiction
of the city or village at such time as more than two hundred persons reside
within such area. Thereafter, at all times, at least one member of the board of
adjustment shall reside outside of the corporate boundaries of the city or village
but within its extraterritorial zoning jurisdiction. The board of adjustment shall
adopt rules in accordance with the provisions of any ordinance adopted
pursuant to sections 19-901 to 19-914. Meetings of the board shall be held at
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the call of the chairperson and at such other times as the board may determine.
Such chairperson, or in his or her absence the acting chairperson, may
administer oaths and compel the attendance of witnesses. All meetings of the
board shall be open to the public. The board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or, if
absent or failing to vote, indicating such fact, and shall keep records of its
examinations and other official actions, all of which shall be immediately filed
in the office of the board and shall be a public record.

Source: Laws 1927, c. 43, § 7, p. 184; C.S.1929, § 19-907; R.S.1943,
§ 19-908; Laws 1967, c. 92, § 5, p. 285; Laws 1975, LB 410,
§ 17; Laws 1995, LB 805, § 1.

Procedural rules detailed in statutes and city zoning ordi- South Maple Street Assn. v. Board of Adjustment of City of
nance need not be further adopted by a board of adjustment. Chadron, 194 Neb. 118, 230 N.W.2d 471 (1975).

19-909 Board of adjustment; appeals to board; record on appeal; hearing;
stays.

Appeals to the board of adjustment may be taken by any person aggrieved or
by any officer, department, board or bureau of the municipality affected by any
decision of the administrative officer. Such appeal shall be taken within a
reasonable time, as provided by the rules of the board, by filing with the officer
from whom the appeal is taken and with the board of adjustment a notice of
appeal specifying the grounds thereof. The officer from whom the appeal is
taken shall forthwith transmit to the board all the papers constituting the
record upon which the action appealed from was taken. An appeal stays all
proceedings in furtherance of the action appealed from, unless the officer from
whom the appeal is taken certifies to the board of adjustment, after the notice
of appeal shall have been filed with him, that by reason of facts stated in the
certificate a stay would, in his opinion, cause imminent peril to life or property.
In such case proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the board of adjustment or by a court of record
on application on notice to the officer from whom the appeal is taken and on
due cause shown. The board of adjustment shall fix a reasonable time for the
hearing of the appeal, give public notice thereof, as well as due notice to the
parties in interest, and decide the same within a reasonable time. Upon the
hearing any party may appear in person or by agent or by attorney.

Source: Laws 1927, c. 43, § 7, p. 185; C.S.1929, § 19-907; R.S.1943,
§ 19-909.

Procedural rules detailed in statutes and city zoning ordi- South Maple Street Assn. v. Board of Adjustment of City of
nance need not be further adopted by a board of adjustment. Chadron, 194 Neb. 118, 230 N.W.2d 471 (1975).

19-910 Board of adjustment; powers; jurisdiction on appeal; variance; when
permitted.

(1) The board of adjustment shall, subject to such appropriate conditions and
safeguards as may be established by the legislative body, have only the follow-
ing powers: (a) To hear and decide appeals when it is alleged there is error in
any order, requirement, decision, or determination made by an administrative
official or agency based on or made in the enforcement of any zoning regula-
tion or any regulation relating to the location or soundness of structures, except
that the authority to hear and decide appeals shall not apply to decisions made
under subsection (3) of section 19-929; (b) to hear and decide, in accordance

Reissue 2012 42



CITY PLANNING, ZONING §19-910

with the provisions of any zoning regulation, requests for interpretation of any
map; and (c) when by reason of exceptional narrowness, shallowness, or shape
of a specific piece of property at the time of the enactment of the zoning
regulations, or by reason of exceptional topographic conditions or other ex-
traordinary and exceptional situation or condition of such piece of property, the
strict application of any enacted regulation under this section and sections
19-901, 19-903 to 19-904.01, and 19-908 would result in peculiar and excep-
tional practical difficulties to or exceptional and undue hardships upon the
owner of such property, to authorize, upon an appeal relating to the property, a
variance from such strict application so as to relieve such difficulties or
hardship, if such relief may be granted without substantial detriment to the
public good and without substantially impairing the intent and purpose of any
ordinance or resolution.

(2) No such variance shall be authorized by the board unless it finds that: (a)
The strict application of the zoning regulation would produce undue hardship;
(b) such hardship is not shared generally by other properties in the same zoning
district and the same vicinity; (c) the authorization of such variance will not be
of substantial detriment to adjacent property and the character of the district
will not be changed by the granting of the variance; and (d) the granting of
such variance is based upon reason of demonstrable and exceptional hardship
as distinguished from variations for purposes of convenience, profit, or caprice.
No variance shall be authorized unless the board finds that the condition or
situation of the property concerned or the intended use of the property is not of]
so general or recurring a nature as to make reasonably practicable the formula-
tion of a general regulation to be adopted as an amendment to the zoning
regulations.

(3) In exercising the powers granted in this section, the board may, in
conformity with sections 19-901 to 19-915, reverse or affirm, wholly or partly,
or may modify the order, requirement, decision, or determination appealed
from, and may make such order, requirement, decision, or determination as
ought to be made, and to that end shall have all the powers of the officer from
whom the appeal is taken. The concurring vote of four members of the board
shall be necessary to reverse any order, requirement, decision, or determination
of any such administrative official, or to decide in favor of the applicant on any
matter upon which it is required to pass under any such regulation or to effect
any variation in such regulation.

Source: Laws 1927, c. 43, § 7, p. 185; C.S.1929, § 19-907; R.S.1943,
§ 19-910; Laws 1967, c. 92, § 6, p. 286; Laws 1969, c. 114, § 1,
p. 526; Laws 1975, LB 410, § 18; Laws 1978, LB 186, § 6; Laws
2004, LB 973, § 1.

Cross References

For other zoning boards acting as a zoning board of adjustment for a municipality, see section 19-912.01.

Due to the similarity between section 14-411 and this section
when Frank v. Russell, 160 Neb. 354, 70 N.W.2d 306 (1955),
was decided, Frank is applicable to decisions rendered under
both statutes. Eastroads, L.L.C. v. Omaha Zoning Bd. of Ap-
peals, 261 Neb. 969, 628 N.W.2d 677 (2001).

The district court’s granting of a zoning variance was not
erroneous where the strict application of the subject zoning
regulation would, because of the higher elevation of the mov-
ant’s property, result in undue hardship, which is not of the type
generally shared by other properties in the same zoning district
and vicinity. Furthermore, the variance sought would not create

a substantial detriment to the adjacent property, the character
of the district would not be changed, and the variance would
not produce a substantial detriment to the public good or
substantially impair the intent of the zoning regulation. Barrett
v. City of Bellevue, 242 Neb. 548, 495 N.W.2d 646 (1993).

Procedural rules detailed in statutes and city zoning ordi-
nance need not be further adopted by a board of adjustment.
South Maple Street Assn. v. Board of Adjustment of City of
Chadron, 194 Neb. 118, 230 N.W.2d 471 (1975).
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Variance from zoning ordinance requires concurring vote of
four members of board of zoning adjustment. City of Imperial v.
Raile, 187 Neb. 404, 191 N.W.2d 442 (1971).

Request for rezoning may be presented to board of adjust-
ment. Weber v. City of Grand Island, 165 Neb. 827, 87 N.W.2d
575 (1958).

A variance should be granted only if strict application of the

CITIES AND VILLAGES; PARTICULAR CLASSES

existing at the time of the enactment of the regulation, would
result in peculiar and exceptional practical difficulties to on
exceptional and undue hardships upon the owner. Any grant of]
a variance must be supported by evidence relating to each of the
four factors enumerated in this section. City of Battle Creek v.
Madison Cty. Bd. of Adjust., 9 Neb. App. 223, 609 N.W.2d 706
(2000).

regulation, due to the unusual characteristics of the property

19-911 Board of adjustment; legislative body of village may act; exception;
powers and duties.

Notwithstanding the provisions of sections 19-907 and 19-908, the legislative
body of a village may, except as set forth in section 19-912.01, provide by
ordinance that it shall constitute a board of adjustment, and in the regulations
and restrictions adopted pursuant to the authority of sections 19-901 to 19-905
may provide that as such board of adjustment it may exercise only the powers
granted to boards of adjustment by section 19-910. As such board of adjustment
it shall adopt rules and procedures that are in harmony with sections 19-907 to
19-910, and shall have the powers and duties therein provided for the board of
adjustment, and other parties shall have all the rights and privileges therein
provided for. The concurring vote of two-thirds of the members of the legisla-
tive body acting as a board of adjustment shall decide any question upon which
it is required to pass as such board.

Source: Laws 1927, c. 43, § 8, p. 186; C.S.1929, § 19-908; R.S.1943,
§ 19-911; Laws 1975, LB 410, § 19; Laws 1978, LB 186, § 7;
Laws 1998, LB 901, § 2.

The city council of a first-class city is not authorized by this
section to sit as a board of adjustment. Staley v. City of Blair,
206 Neb. 292, 292 N.W.2d 570 (1980).

City council may sit as a board of adjustment. Weber v. City of]
Grand Island, 165 Neb. 827, 87 N.W.2d 575 (1958).

19-912 Board of adjustment; appeal; procedure.

Any person or persons, jointly or severally, aggrieved by any decision of the
board of adjustment, or any taxpayer, or any officer, department, board, or
bureau of the municipality, may present to the district court a petition duly
verified, setting forth that such decision is illegal, in whole or in part, and
specifying the grounds of such illegality. Such petition must be presented to the
court within fifteen days after the filing of the decision in the office of the
board. Upon the filing of such petition a summons shall be issued and be served
upon the board of adjustment, together with a copy of the petition. Return of
service shall be made within four days after the issuance of the summons.
Within ten days after the return day of such summons, the board of adjustment
shall file an answer to said petition which shall admit or deny the substantial
averments of the petition, and shall state the contentions of the board with
reference to the matters in dispute as disclosed by the petition. The answer
shall be verified in like manner as required for the petition. At the expiration of]
the time for filing answer, the court shall proceed to hear and determine the
cause without delay and shall render judgment thereon according to the forms
of law. If, upon the hearing, it shall appear to the court that testimony is
necessary for the proper disposition of the matter, it may take evidence or
appoint a referee to take such evidence as it may direct and report the same to
the court with his findings of fact and conclusions of law, which shall constitute
a part of the proceedings upon which the determination of the court shall be
made. The court may reverse or affirm, wholly or partly, or may modify the
decision brought up for review. Said appeal to the district court shall not stay
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proceedings upon the decision appealed from, but the court may, on applica-
tion, on notice to the board and on due cause shown, grant a restraining order.
Any appeal from such judgment of the district court shall be prosecuted in
accordance with the general laws of the state regulating appeals in actions at

law.

Source: Laws 1927, c. 43, § 9, p. 186; C.S.1929, § 19-909; R.S.1943,
§ 19-912; Laws 1963, c. 89, § 3, p. 301.

There is nothing in this section which requires one to either
seek and obtain a restraining order or forgo any challenge to a
variance. On the contrary, this section merely provides that a
challenger who wishes to incur the cost of obtaining a restrain-
ing order may do so in order to temporarily protect himself
from the consequences of the variance during the pendency of
the appeal. Bowman v. City of York, 240 Neb. 201, 482 N.W.2d
537 (1992).

Appeal allows a full review of both law and facts. City of
Imperial v. Raile, 187 Neb. 404, 191 N.W.2d 442 (1971).

An appeal to the courts from decision of city council is
authorized. Kelley v. John, 162 Neb. 319, 75 N.W.2d 713 (1956).

Provision for appeal contemplates a review of facts as well as,
law. Frank v. Russell, 160 Neb. 354, 70 N.W.2d 306 (1955).

A city council, under a zoning ordinance, cannot restrict the
use of property in an unreasonable or arbitrary manner. Coul-
thard v. Board of Adjustment of City of Neligh, 130 Neb. 543,
265 N.W. 530 (1936).

Appeal may be taken from order of board of adjustment
permitting rezoning. Weber v. City of Grand Island, 165 Neb.
827, 87 N.W.2d 575 (1958).

19-912.01 Zoning board of adjustment of a county; serve municipalities,
when; board of zoning appeals.

The zoning board of adjustment of a county that has adopted a comprehen-
sive development plan, as defined by section 23-114.02, and is enforcing zoning
regulations based upon such a plan, shall, upon request of the governing body
of a village or second-class city, serve as the zoning board of adjustment for
such village or city of the second class in that county. A city of the first class
may request that the county zoning board of adjustment of the county in which
it is located serve as that city’s zoning board of adjustment, and such county
government shall comply with that request within ninety days. A municipality
located in more than one county shall be served by request or otherwise only by
the county zoning board of adjustment of the county in which the greatest area
of the municipality is located, and the jurisdiction of such county zoning board
of adjustment shall include all portions of the municipality and its area of
extraterritorial control, regardless of county lines. In a county where there is a
city of the primary class, the board of zoning appeals, created under section
23-174.09, may serve in the same capacity for all cities of the second class and
villages in place of a zoning board of adjustment.

Source: Laws 1975, LB 317, § 5; Laws 1981, LB 298, § 4; R.S.1943,
(1994), § 84-155; Laws 1998, LB 901, § 3.

Cross References

For provisions relating to boards of adjustment for cities of the first and second class and villages, sce sections 19-907 to 19-912.

19-913 Zoning laws and regulations; enforcement; violations; penalties;
actions.

The local legislative body may provide by ordinance for the enforcement of
sections 19-901 to 19-915, and of any ordinance, regulation, or restriction made
thereunder. A violation of such sections or of such ordinance or regulation is
hereby declared to be a misdemeanor, and such local legislative body may
provide for the punishment thereof by fine of not exceeding one hundred
dollars for any one offense, recoverable with costs, or by imprisonment in the
county jail for a term not to exceed thirty days. Each day such violation
continues after notice of violation is given to the offender may be considered a
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separate offense. In case any building or structure is erected, constructed,
reconstructed, altered, repaired, converted or maintained, or any building,
structure or land is used in violation of said sections or of any ordinance or
other regulation made under authority conferred hereby, the proper local
authorities of the municipality, in addition to other remedies, may institute any
appropriate action or proceedings to prevent such unlawful erection, construc-
tion, reconstruction, alteration, repair, conversion, maintenance or use, to
restrain, correct, or abate such violation, to prevent the occupancy of said
building, structure or land, or to prevent any illegal act, conduct, business or
use in or about such premises.

Source: Laws 1927, c. 43, § 10, p. 187; C.S.1929, § 19-910; R.S.1943,
§ 19-913; Laws 1975, LB 410, § 20.

Injunction authorized in addition to other remedies for viola- City of Beatrice v. Williams, 172 Neb. 889, 112 N.W.2d 16
tion of zoning laws. City of Imperial v. Raile, 187 Neb. 404, 191 (1961).
N.W.2d 442 (1971).

City may maintain action for mandatory injunction to compel
removal of structure erected in violation of zoning ordinance.

19-914 Zoning regulations; conflict with other laws; effect.

Whenever the regulations made under authority of sections 19-901 to 19-905
require a greater width or size of yards, courts or other open spaces, or require
a lower height of building or less number of stories, or require a greater
percentage of lot to be left unoccupied, or impose other higher standards than
are required in any other statute, local ordinance or regulation, the provisions
of the regulations made under authority of said sections shall govern. Wherever
the provisions of any other statute or local ordinance or regulation require a
greater width or size of yards, courts or other open spaces, or require a lower
height of building or a less number of stories, or require a greater percentage of
lot to be left unoccupied, or impose other higher standards than are required by
the regulations made under authority of said sections, the provisions of such
statute, local ordinance or regulation shall govern.

Source: Laws 1927, c. 43, § 11, p. 188; C.S.1929, § 19-911; R.S.1943,
§ 19-914.

19-915 Zoning regulations; changes; procedure; ratification.

(1) When any city of the first or second class or any village has enacted
zoning regulations in accordance with statutory authority and as a part of such
regulations has bounded and defined the various zoning or building districts
with reference to a zoning map such zoning or building districts may from time
to time, be changed, modified or terminated, or additional or different zoning
or building districts may from time to time be created, changed, modified or
terminated, by an appropriate amendatory action which describes the changed,
modified, terminated or created zone or district or part thereof by legal
description or metes and bounds, or by republishing a part only of the original
zoning map, and without republishing the original zoning map as a part of the
amendatory action and without setting forth and repealing the entire section or
ordinance adopting the rezoning maps, or a part of the zoning map, as a part of
the amendatory action, notwithstanding the provisions of section 16-404 or
17-614.

(2) When any city of the first or second class or any village has, prior to
March 21, 1969, changed the boundaries of a zoning or building district
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without compliance with section 16-404 or 17-614, any such amendments of
the zoning ordinances shall stand as valid and subsisting amendments until
repealed and the action of any such city or village in executing any such
amendment is expressly ratified by the Legislature.

Source: Laws 1969, c. 108, § 1, p. 509; Laws 1975, LB 410, § 21.

19-916 Additions; subdivision or platting; procedure; rights and privileges of
inhabitants; powers of legislative body; approval required; effect; filing and
recording.

(1) The local legislative body shall have power by ordinance to provide the
manner, plan, or method by which land within the corporate limits of any such
municipality, or land within the area designated by a city of the first class
pursuant to subsection (1) of section 16-902 or within the area designated by a
city of the second class or village pursuant to subsection (1) of section 17-1002,
may be subdivided, platted, or laid out, including a plan or system for the
avenues, streets, or alleys to be laid out within or across such land, and to
compel the owners of any such land that are subdividing, platting, or laying out
such land to conform to the requirements of the ordinance and to lay out and
dedicate the avenues, streets, and alleys in accordance with the ordinance as
provided in sections 16-901 to 16-905 and sections 17-1001 to 17-1004. No
addition shall have any validity, right, or privileges as an addition, and no plat
of land or, in the absence of a plat, no instrument subdividing land within the
corporate limits of any such municipality or of any land within the area
designated by a city of the first class pursuant to subsection (1) of section
16-902 or within the area designated by a city of the second class or village
pursuant to subsection (1) of section 17-1002, shall be recorded or have any
force or effect, unless the plat or instrument is approved by the legislative body,
or its designated agent, and the legislative body’s or agent’s approval is
endorsed on such plat or instrument.

(2) The legislative body may designate by ordinance an employee of such city
or village to approve further subdivision of existing lots and blocks whenever all
required public improvements have been installed, no new dedication of public
rights-of-way or easements is involved, and such subdivision complies with the
ordinance requirements concerning minimum areas and dimensions of such
lots and blocks.

(3) All additions laid out contiguous or adjacent to the corporate limits may
be included within the corporate limits and become a part of such municipality
for all purposes whatsoever if approved by the legislative body of the city or
village under this subsection. The proprietor or proprietors of any land within
the corporate limits of any city of the first or second class or village, or of any
land contiguous or adjacent to the corporate limits, may lay out such land into
lots, blocks, streets, avenues, alleys, and other grounds under the name of]
............ Addition to the City or Village of ............, and shall cause an
accurate map or plat thereof to be made out, designating explicitly the land so
laid out and particularly describing the lots, blocks, streets, avenues, alleys, and
other grounds belonging to such addition. The lots shall be designated by
numbers, and streets, avenues, and other grounds, by names or numbers. Such
plat shall be acknowledged before some officer authorized to take the acknowl-
edgments of deeds, shall contain a dedication of the streets, alleys, and public
grounds therein to the use and benefit of the public, and shall have appended a
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survey made by some competent surveyor with a certificate attached, certifying
that he or she has accurately surveyed such addition and that the lots, blocks,
streets, avenues, alleys, parks, commons, and other grounds are well and
accurately staked off and marked. The addition may become part of the
municipality at such time as the addition is approved by the legislative body if
(a) after giving notice of the time and place of the hearing as provided in
section 19-904, the planning commission and the legislative body both hold
public hearings on the inclusion of the addition within the corporate limits and
(b) the legislative body votes to approve the inclusion of the addition within the
corporate boundaries of the municipality in a separate vote from the vote
approving the addition. Such hearings shall be separate from the public
hearings held regarding approval of the addition. If the legislative body in-
cludes the addition within the corporate limits, the inhabitants of such addition
shall be entitled to all the rights and privileges and shall be subject to all the
laws, ordinances, rules, and regulations of the municipality to which such land
is an addition. When such map or plat is made out, acknowledged, and
certified, and has been approved by the local legislative body, the map or plat
shall be filed and recorded in the office of the register of deeds and county
assessor of the county. If the legislative body includes the addition within the
corporate limits, such map or plat shall be equivalent to a deed in fee simple
absolute to the municipality from the proprietor of all streets, avenues, alleys,
public squares, parks, and commons, and of such portion of the land as is
therein set apart for public and municipal use, or is dedicated to charitable,
religious, or educational purposes.

Source: Laws 1901, c. 18, § 6, p. 228; R.S.1913, § 4811; C.S.1922,
§ 3979; C.S.1929, § 16-108; R.S.1943, § 16-112; Laws 1967, c.
66, § 1, p. 215; Laws 1974, LB 757, § 3; R.R.S.1943, § 16-112;
Laws 1975, LB 410, § 2; Laws 1983, LB 71, § 10; Laws 2001, LB
210, § 1; Laws 2009, LB495, § 9.

Annexation by city council resolution in compliance with a Hall & Merrick Counties v. Hessel, 210 Neb. 219, 313 N.W.2d
subdivision ordinance adopted by the city under section 19-916 656 (1981).
constitutes a declaration of boundaries of the city by ordinance
within the meaning of former section 79-801. The effective date One of two methods of annexing territory to a city of the first
of the city annexation ordinance is the date of the city council class is provided by this section. State ex rel. City of Grand
resolution of approval. Northwest High School Dist. No. 82 of Island v. Tillman, 174 Neb. 23, 115 N.W.2d 796 (1962).

19-917 Additions; vacating; powers; procedure; costs.

Power is hereby given to such municipality through its governing body by
proper ordinance therefor duly enacted to vacate any such existing plat and
addition to the municipality or such part or parts thereof as such municipality
may deem advantageous and best for its interests, and the power hereby
granted shall be exercised by such municipality upon the petition of the owner
or all the owners of lots or lands in such plat or addition. Such ordinance
vacating such plat or addition shall specify whether, and, if any, what public
highways, streets, alleys, and public grounds thereof are to be retained by such
municipality; otherwise such ways, streets, and public grounds shall upon such
vacation revert to the owner or owners of lots or lands abutting the same in
proportion to the respective ownerships of such lots or grounds. In case of total
or partial vacation of such plat or addition, the ordinance providing therefor
shall be, at the cost of the owner or owners, certified to the office of the register
of deeds and be there recorded by the owner or owners. Whereupon said officer
shall note such total or partial vacation of such plat or addition by writing in
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plain and legible letters upon such plat or portion thereof so vacated the word
vacated, and also make on the same reference to the volume and page in which
said ordinance of vacation is recorded; and the owner or owners of the lots and
lands in a plat so vacated shall cause the same and the proportionate part of the
abutting highway, streets, alleys and public grounds so vacated to be replatted
and numbered by the city or county surveyor. When such replat so executed is
acknowledged by such owner or owners and is recorded in the office of the
register of deeds of such county such property so replatted may be conveyed
and assessed by the numbers given in such replat.

Source: Laws 1901, c. 18, § 6, p. 228; R.S.1913, § 4812; C.S.1922,
§ 3980; C.S.1929, § 16-109; R.S.1943, § 16-113; Laws 1975, LB

410, § 3.
This section is applicable to quiet title of owner of adjoining Council Bluffs Steel Erection Co., 183 Neb. 170, 159 N.W.2d
lots when nominal street of platted addition vacated. Trahan v. 207 (1968).

19-918 Additions; subdivision; plat of streets; duty of owner to obtain
approval.

No owner of real estate within the corporate limits of such municipality shall
be permitted to subdivide, plat, or lay out said real estate into blocks, lots,
streets, or other portions of the same intended to be dedicated for public use, or
for the use of the purchasers or owners of lots fronting thereon or adjacent
thereto, without first having obtained the approval thereof of the governing
body of such municipality or its agent designated pursuant to section 19-916.
Any and all additions to be made to the municipality shall be made, so far as
the same relate to the avenues, streets, and alleys therein, under and in
accordance with the provisions of sections 19-916 to 19-918.

Source: Laws 1901, c. 18, § 51, p. 269; R.S.1913, § 4813; C.S.1922,
§ 3981; C.S.1929, § 16-110; R.S.1943, § 16-114; Laws 1967, c.
66, § 2, p. 217; R.R.S.1943, § 16-114; Laws 1975, LB 410, § 4;
Laws 1983, LB 71, § 11.

The subdivision into lots and the filing of a plat, by the owner within the city limits, even though city taxes are levied against
of lands adjacent to and outside the city limits, without the city’s it, and a court will enjoin such taxes in a collateral attack.
affirmative change of its boundaries, does not place such land Hemple v. City of Hastings, 79 Neb. 723, 113 N.W. 187 (1907).

19-919 Additions; subdivisions; plat; governing body; approve before record-
ing; powers.

No plat of or instruments effecting the subdivision of real property described
in section 19-918 shall be recorded or have any force and effect unless the same
be approved by the governing body of such municipality or its agent designated
pursuant to section 19-916. The governing body of such municipality shall have
power, by ordinance, to provide the manner, plan, or method by which real
property in any such area may be subdivided, platted, or laid out, including a
plan or system for the avenues, streets, or alleys to be laid out within or across
the same; and to prohibit the sale or offering for sale of, and the construction of
buildings and other improvements on, any lots or parts of real property not
subdivided, platted, or laid out as required in sections 19-918 and 19-920.

Source: Laws 1967, c. 66, § 3, p. 217; R.R.S.1943, § 16-114.01; Laws
1975, LB 410, § 5; Laws 1983, LB 71, § 12.

19-920 Additions; subdivisions; conform to ordinances; streets and alleys;
requirements.
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The governing body shall have power to compel the owner of any real
property described in section 19-918 in subdividing, platting, or laying out the
same to conform to the requirements of the ordinance and to lay out and
dedicate the avenues, streets, and alleys in accordance therewith.

Source: Laws 1967, c. 66, § 4, p. 217; R.R.S.1943, § 16-114.02; Laws
1975, LB 410, § 6.

19-921 Subdivision, defined; where applicable.

For the purposes of sections 16-901 to 16-905 and 19-916 to 19-920, in the
area where the municipality has a comprehensive plan and has adopted
subdivision regulations pursuant thereto, subdivision shall mean the division of
lot, tract, or parcel of land into two or more lots, sites, or other divisions of
land for the purpose, whether immediate or future, of ownership or building
development, except that the division of land shall not be considered to be a
subdivision when the smallest parcel created is more than ten acres in area.

Source: Laws 1973, LB 241, § 2; R.R.S.1943, § 16-114.03; Laws 1975, LB
410, § 7; Laws 1993, LB 208, § 5.

19-922 Legislative body of municipality; adopt building regulations; publish;
reference to existing codes; ordinances open to public; ordinances to apply to
entire municipal area.

The legislative body of any first- or second-class city or any village may adopt
by ordinance, which shall have the force and effect of law, the conditions,
provisions, limitations, and terms of a building code, a plumbing code, an
electrical code, a fire prevention code, or any other code relating to building or
relating to the erection, construction, reconstruction, alteration, repair, conver-
sion, maintenance, placing, or using of any building, structure, automobile
trailer, house trailer, or cabin trailer. The local legislative body shall, before
such ordinance takes effect, cause such ordinance setting forth the code to be
published one time in book or pamphlet form or in a legal newspaper published
in and of general circulation in the municipality or, if none is published in the
municipality, in a legal newspaper of general circulation in the municipality.
The legislative body may by ordinance, which shall have the force and effect of
law, amend such code so adopted. For this purpose, the local legislative body
may adopt any standard code which contains rules or regulations printed as a
code in book or pamphlet form, by reference to such code, or portions thereof,
alone without setting forth in such ordinance the conditions, provisions, limita-
tions, or terms of such code. When such code or any such standard code, or
portion thereof, shall be incorporated by reference into any ordinance pursuant
to this section, it shall have the same force and effect as though it has been
spread at large in such ordinance without further or additional publication. At
least one copy of such code or such standard code, or portion thereof, shall be
filed for use and examination by the public in the office of the clerk of such
municipality prior to its adoption. The adoption of any such standard code by
reference shall be construed to incorporate such amendments as may be made
from time to time if one copy of such standard code so filed shall be at all times
kept current in the office of the clerk of the municipality. Any code adopted and
approved by the local legislative body as provided in this section and the
building permit requirements or occupancy permit requirements imposed by
any such code or by section 19-913 shall apply to all of the city or village and
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within the unincorporated area where a city or village has been granted zoning
jurisdiction and is exercising such jurisdiction.

Source: Laws 1975, LB 410, § 8; Laws 1986, LB 960, § 12; Laws 1987,
LB 483,8 1.

19-923 Municipality; notify board of education; when; notice to military
installation.

(1) In order to provide for orderly school planning and development, a
municipality considering the adoption or amendment of a zoning ordinance or
approval of the platting or replatting of any development of real estate shall
notify the board of education of each school district in which the real estate, or
some part thereof, to be affected by such a proposal lies, of the next regular
meeting of the planning commission at which such proposal is to be considered
and shall submit a copy of the proposal to the board of education at least ten
days prior to such meeting.

(2) When a municipality is considering the adoption or amendment of a
zoning ordinance or the approval of the platting or replatting of any develop-
ment of real estate, the municipality shall notify any military installation which
is located within the corporate boundary limits or the extraterritorial zoning
jurisdiction of the municipality if the municipality has received a written
request for such notification from the military installation. The municipality
shall deliver the notification to the military installation at least ten days prior to
the meeting of the planning commission at which the proposal is to be
considered.

(3) The provisions of this section shall not apply to zoning, rezoning, or
approval of plats by any city of the metropolitan or primary class, which has
adopted a comprehensive subdivision ordinance pursuant to sections 14-115
and 14-116, or Chapter 15, articles 9 and 11. Plats of subdivisions approved by
the agent of a municipality designated pursuant to section 19-916 shall not be
subject to the notice requirements in this section.

Source: Laws 1963, c. 463, § 1, p. 1491; Laws 1969, c. 722, § 1, p. 2752;

R.S.1943, (1981), § 79-4,151; Laws 1983, LB 71, § 14; Laws
2010, LB279, § 3.

19-924 Municipal planning; terms, defined.

For purposes of sections 19-924 to 19-933:

(1) Municipality or municipal shall mean or relate to cities of the first and
second classes and villages;

(2) Mayor shall mean the chief executive of the municipality, whether the
official designation of the office is mayor, chairperson, city manager, or
otherwise; and

(3) Council shall mean the chief legislative body of the municipality.
Source: Laws 1937, c. 39, § 1, p. 176; C.S.Supp.,1941, § 18-2101; R.S.

1943, § 18-1301; Laws 1967, c. 85, § 1, p. 269; R.S.1943, (1983),
§ 18-1301; Laws 1993, LB 207, § 1.

Zoning for counties and municipalities are governed by differ- City of first class has authority to carry out municipal plan-
ent statutes, and the provisions to eliminate overlapping refer to ning. City of Grand Island v. Ehlers, 180 Neb. 331, 142 N.W.2d
municipalities only. Seward County Board of Commissioners v. 770 (1966).

City of Seward, 196 Neb. 266, 242 N.W.2d 849 (1976).
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19-925 Municipal plan; planning commission; authorized.

Any municipality is hereby authorized and empowered to make, adopt,
amend, extend, and carry out a municipal plan as provided in sections 19-924
to 19-933 and to create by ordinance a planning commission with the powers
and duties set forth in such sections. The planning commission of a city shall be
designated city planning commission or city plan commission, and the planning
commission of a village shall be designated the village planning commission or
village plan commission.

Source: Laws 1937, c. 39, § 2, p. 176; C.S.Supp.,1941, § 18-2102; R.S.
1943, (1983), § 18-1302; Laws 1993, LB 207, § 2.

19-926 Planning commission; members; term; removal; vacancies; alternate
members.

(1) The planning commission shall consist of nine regular members who shall
represent, insofar as is possible, the different professions or occupations in the
municipality and shall be appointed by the mayor, by and with the approval of
a majority vote of the members elected to the council or the village board. Two
of the regular members may be residents of the area over which the municipali-
ty is authorized to exercise extraterritorial zoning and subdivision regulation.
When there is a sufficient number of residents in the area over which the
municipality exercises extraterritorial zoning and subdivision regulation, one
regular member of the commission shall be a resident from such area. If it is
determined by the city council or village board that a sufficient number of
residents reside in the area subject to extraterritorial zoning or subdivision
regulation, and no such resident is a regular member of the commission, the
first available vacancy on the commission shall be filled by the appointment of
such an individual. For purposes of this section, a sufficient number of
residents shall mean: (a) For a village, two hundred residents; (b) for a city of
the second class, five hundred residents; and (c) for a city of the first class, one
thousand residents. A number of commissioners equal to a majority of the
number of regular members appointed to the commission shall constitute a
quorum for the transaction of any business. All regular members of the
commission shall serve without compensation and shall hold no other munici-
pal office except when appointed to serve on the board of adjustment as
provided in section 19-908. The term of each regular member shall be three
years, except that three regular members of the first commission to be so
appointed shall serve for terms of one year, three for terms of two years, and
three for terms of three years. All regular members shall hold office until their
successors are appointed. Any member may, after a public hearing before the
council or village board, be removed by the mayor with the consent of a
majority vote of the members elected to the council or village board for
inefficiency, neglect of duty or malfeasance in office, or other good and
sufficient cause. Vacancies occurring otherwise than through the expiration of
term shall be filled for the unexpired portion of the term by the mayor.

(2) Notwithstanding the provisions of subsection (1) of this section, the
planning commission for any city of the second class or village may have either
five, seven, or nine regular members as the city council or village board of
trustees establishes by ordinance. If a city or village planning commission has
either five or seven regular members, approximately one-third of the regular
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members of the first commission shall serve for terms of one year, one-third for:
terms of two years, and one-third for terms of three years.

(3) A city of the first or second class or a village may, by ordinance, provide
for the appointment of one alternate member to the planning commission who
shall be chosen by the mayor with the approval of a majority vote of the elected
members of the council or village board. The alternate member shall serve
without compensation and shall hold no other municipal office. The term of the
alternate member shall be three years, and he or she shall hold office until his
or her successor is appointed and approved. The alternate member may be
removed from office in the same manner as a regular member. If the alternate
member position becomes vacant other than through the expiration of the term,
the vacancy shall be filled for the unexpired portion of the term by the mayor
with the approval of a majority vote of the elected members of the council or
village board. The alternate member may attend any meeting and may serve as
a voting and participating member of the commission at any time when less
than the full number of regular commission members is present and capable of
voting.

Source: Laws 1937, c. 39, § 3, p. 176; C.S.Supp., 1941, § 18-2103; R.S.
1943, § 18-1303; Laws 1975, LB 410, § 9; Laws 1978, LB 186,
§ 3; R.S.1943, (1983), § 18-1303; Laws 1988, LB 934, § 6; Laws
1995, LB 193, § 1.

19-927 Planning commission; organization; meetings; rules and regulations;
records.

The commission shall elect its chairperson from its members and create and
fill such other of its offices as it may determine. The term of the chairperson
shall be one year, and he or she shall be eligible for reelection. The commission
shall hold at least one regular meeting in each calendar quarter, except the
municipal governing body may require the commission to meet more frequently
and the chairperson of the commission may call for a meeting when necessary
to deal with business pending before the commission. The commission shall
adopt rules and regulations for the transaction of business and shall keep a
record of its resolutions, transactions, findings, and determinations, which shall
be a public record.

Source: Laws 1937, c. 39, § 4, p. 177; C.S.Supp., 1941, § 18-2104; R.S.
1943, (1983), § 18-1304; Laws 1997, LB 426, § 1.

19-928 Planning commission; funds, equipment and accommodations; limit
upon expenditures.

The council may provide the funds, equipment and accommodations neces-
sary for the work of the commission, but the expenditures of the commission,
exclusive of gifts, shall be within the amounts appropriated for that purpose by
the council; and no expenditures nor agreements for expenditures shall be valid
in excess of such amounts.

Source: Laws 1937, c. 39, § 5, p. 177; C.S.Supp.,1941, § 18-2105; R.S.
1943, § 19-928.

19-929 Planning commission; municipal governing body; powers and duties;
appeal.
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(1) Except as provided in sections 19-930 to 19-933, the planning commission
shall (a) make and adopt plans for the physical development of the municipali-
ty, including any areas outside its boundaries which in the commission’s
judgment bear relation to the planning of such municipality and including a
comprehensive development plan as defined by section 19-903, (b) prepare and
adopt such implemental means as a capital improvement program, subdivision
regulations, building codes, and a zoning ordinance in cooperation with other
interested municipal departments, and (c) consult with and advise public
officials and agencies, public utilities, civic organizations, educational institu-
tions, and citizens with relation to the promulgation and implementation of the
comprehensive development plan and its implemental programs. The commis-
sion may delegate authority to any such group to conduct studies and make
surveys for the commission, make preliminary reports on its findings, and hold
public hearings before submitting its final reports. The municipal governing
body shall not take final action on matters relating to the comprehensive
development plan, capital improvements, building codes, subdivision develop-
ment, the annexation of territory, or zoning until it has received the recommen-
dation of the planning commission if such commission in fact has been created
and is existent. The governing body shall by ordinance set a reasonable time
within which the recommendation from the planning commission is to be
received. A recommendation from the planning commission shall not be re-
quired for subdivision of existing lots and blocks whenever all required public
improvements have been installed, no new dedication of public rights-of-way or
easements is involved, and such subdivision complies with the ordinance
requirements concerning minimum areas and dimensions of such lots and
blocks, if the governing body has designated, by ordinance, an agent pursuant
to section 19-916.

(2) The commission may, with the consent of the governing body, in its own
name (a) make and enter into contracts with public or private bodies, (b)
receive contributions, bequests, gifts, or grant funds from public or private
sources, (c) expend the funds appropriated to it by the municipality, (d) employ
agents and employees, and (e) acquire, hold, and dispose of property.

The commission may on its own authority make arrangements consistent
with its program, conduct or sponsor special studies or planning work for any
public body or appropriate agency, receive grants, remuneration, or reimburse-
ment for such studies or work, and at its public hearings, summon witnesses,
administer oaths, and compel the giving of testimony.

(3) The commission may grant conditional uses or special exceptions to
property owners for the use of their property if the municipal governing body
has, through a zoning ordinance or special ordinance, generally authorized the
commission to exercise such powers and has approved the standards and
procedures adopted by the commission for equitably and judiciously granting
such conditional uses or special exceptions. The granting of a conditional use
permit or special exception shall only allow property owners to put their
property to a special use if it is among those uses specifically identified in the
zoning ordinance as classifications of uses which may require special condi-
tions or requirements to be met by the owners before a use permit or building
permit is authorized. The power to grant conditional uses or special exceptions
shall be the exclusive authority of the commission, except that the municipal
governing body may choose to retain for itself the power to grant conditional
uses or special exceptions for those classifications of uses specified in the
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zoning ordinance. The municipal governing body may exercise such power if it
has formally adopted standards and procedures for granting such conditional
uses or special exceptions in a manner that is equitable and will promote the
public interest. An appeal of a decision by the commission or municipal
governing body regarding a conditional use or special exception shall be made
to the district court.

Source: Laws 1937, c. 39, § 6, p. 177; C.S.Supp.,1941, § 18-2106; R.S.
1943, § 18-1306; Laws 1967, c. 85, § 2, p. 269; Laws 1978, LB
186, § 4; Laws 1983, LB 71, § 6; R.S.1943, (1983), § 18-1306;
Laws 1993, LB 207, § 3; Laws 1993, LB 209, § 1; Laws 1994, LB
630, § 5; Laws 2004, LB 973, § 2.

A city of the first class is not required to obtain a recommen- annexation. City of Parkview v. City of Grand Island, 188 Neb.
dation from the planning commission before proceeding with 267, 196 N.W.2d 197 (1972).

19-930 Interjurisdictional planning commission; assume powers and duties
of planning commission; when.

(1) For any matter within the jurisdiction of a municipality’s planning
commission relating to that portion of the municipality’s zoning jurisdiction as
defined in section 16-901 or 17-1001 outside the corporate limits of the
municipality which is within a county other than the county in which the
municipality is located, the powers, duties, responsibilities, and functions of the
planning commission of the municipality with regard to such matter shall be
assumed by the municipality’s interjurisdictional planning commission estab-
lished under section 19-931 when the formation of such a commission is
requested by either the municipality or the county within which the municipali-
ty is not located as provided in subsection (2) of this section.

(2) Any municipality exercising zoning jurisdiction as defined in section
16-901 or 17-1001 outside its corporate limits but within a county other than
the county within which the municipality is located or the county within which
such municipality is exercising such zoning jurisdiction may, by formal resolu-
tion of a majority of the voting members of its governing body, request the
formation of an interjurisdictional planning commission to exercise the juris-
diction granted by sections 19-930 to 19-933. Such resolution shall be transmit-
ted to the appropriate municipality or county and its receipt formally acknowl-

edged.
Source: Laws 1993, LB 207, § 4.

19-931 Interjurisdictional planning commission; members; term; vacancies.

The interjurisdictional planning commission of a municipality shall consist of
six members. Three members shall be chosen by the mayor of the municipality
with the approval of the council from the membership of the municipality’s
planning commission. Three members shall be chosen by the county board of
the county within which the municipality exercises zoning jurisdiction under
the circumstances specified in section 19-930. The three members chosen by
the county board shall be members of the county planning commission as
described in section 23-114.01. Members of the interjurisdictional planning
commission shall serve without compensation and without reimbursement for
expenses incurred pursuant to carrying out sections 19-930 to 19-933 for terms
of one year. Members shall hold office until their successors are appointed and
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qualified. Vacancies shall be filled by appointment by the body which appointed
the member creating the vacancy.

Source: Laws 1993, LB 207, § 5.

19-932 Interjurisdictional planning commission; creation; elimination.

A municipality exercising zoning jurisdiction under the circumstances set out
in section 19-930 shall create an interjurisdictional planning commission by
ordinance within sixty days after the formal passage of a resolution pursuant to
subsection (2) of section 19-930. All matters filed with the municipality within
ninety days after such date which are properly within the jurisdiction of the
interjurisdictional planning commission shall, after the effective date of the
ordinance, be referred to such commission until such time as both the munici-
pality and the county agree by majority vote of each governing body to
eliminate the interjurisdictional planning commission and transfer its jurisdic-
tion to the planning commission of the municipality.

Source: Laws 1993, LB 207, § 6.

19-933 Sections; applicability.

The provisions of sections 19-930 to 19-932 shall not apply in a county within
which the interjurisdictional planning commission would exercise jurisdiction
if such county does not exercise the authority granted by section 23-114.

Source: Laws 1993, LB 207, § 7.

ARTICLE 10
HOUSING AUTHORITIES

Section
19-1001. Repealed. Laws 1969, c. 552, § 40.
19-1002. Repealed. Laws 1969, c. 552, § 40.

19-1003. Repealed. Laws 1969, c. 552, § 40.
19-1003.01. Repealed. Laws 1969, c. 552, § 40.
19-1004. Repealed. Laws 1969, c. 552, § 40.
19-1005. Repealed. Laws 1969, c. 552, § 40.
19-1006. Repealed. Laws 1969, c. 552, § 40.
19-1007. Repealed. Laws 1969, c. 552, § 40.
19-1008. Repealed. Laws 1969, c. 552, § 40.
19-1009. Repealed. Laws 1969, c. 552, § 40.
19-1009.01. Repealed. Laws 1969, c. 552, § 40.
19-1010. Repealed. Laws 1969, c. 552, § 40.
19-1011. Repealed. Laws 1969, c. 552, § 40.
19-1012. Repealed. Laws 1969, c. 552, § 40.
19-1013. Repealed. Laws 1969, c. 552, § 40.
19-1014. Repealed. Laws 1969, c. 552, § 40.
19-1015. Repealed. Laws 1969, c. 552, § 40.
19-1016. Repealed. Laws 1969, c. 552, § 40.
19-1017. Repealed. Laws 1969, c. 552, § 40.
19-1018. Repealed. Laws 1969, c. 552, § 40.
19-1019. Repealed. Laws 1969, c. 552, § 40.
19-1020. Repealed. Laws 1969, c. 552, § 40.

19-1021. Repealed. Laws 1969, c. 552, § 40.
19-1022. Repealed. Laws 1969, c. 552, § 40.
19-1023. Repealed. Laws 1969, c. 552, § 40.
19-1024. Repealed. Laws 1969, c. 552, § 40.

19-1025. Repealed. Laws 1969, c. 552, § 40.
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19-1001 Repealed. Laws 1969, c. 552, § 40.

19-1002 Repealed. Laws 1969, c. 552, § 40.

19-1003 Repealed. Laws 1969, c. 552, § 40.

19-1003.01 Repealed. Laws 1969, c. 552, § 40.

19-1004 Repealed.
19-1005 Repealed.
19-1006 Repealed.
19-1007 Repealed.
19-1008 Repealed.
19-1009 Repealed.

19-1009.01 Repealed. Laws 1969, c. 552, § 40.

19-1010 Repealed.
19-1011 Repealed.
19-1012 Repealed.
19-1013 Repealed.
19-1014 Repealed.
19-1015 Repealed.
19-1016 Repealed.
19-1017 Repealed.
19-1018 Repealed.
19-1019 Repealed.
19-1020 Repealed.
19-1021 Repealed.
19-1022 Repealed.
19-1023 Repealed.
19-1024 Repealed.
19-1025 Repealed.

Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.

Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.
Laws 1969, c. 552, § 40.

ARTICLE 11

§19-1025

TREASURER’S REPORT AND COUNCIL PROCEEDINGS; PUBLICATION

Section

19-1101.
19-1102.
19-1103.

City or village treasurer; report for fiscal year; publication.

City or village clerk; proceedings of council; publication; contents.

Reports and proceedings; how published; cost.

57
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Section
19-1104. Violations; penalty.

19-1101 City or village treasurer; report for fiscal year; publication.

It shall be the duty of the treasurer of each village or city having a population
of not more than one hundred thousand to prepare and publish annually within
sixty days following the close of its municipal fiscal year a statement of the
receipts and expenditures by funds of the village or city for the preceding fiscal
year. Not more than the legal rate provided for in section 33-141 shall be
charged and paid for such publication.

Source: Laws 1919, c. 183, § 2, p. 410; C.S.1922, § 4377; C.S.1929,
§ 17-575; R.S.1943, § 19-1101; Laws 1959, c. 66, § 1, p. 292;
Laws 1992, LB 415, § 2.

Cross References

City of the first class, receipts and expenditures, publication requirements, see section 16-722.

19-1102 City or village clerk; proceedings of council; publication; contents.

It shall be the duty of each village or city clerk in every village or city having
a population of not more than one hundred thousand to prepare and publish
the official proceedings of the village or city board, council, or commission
within thirty days after any meeting of the board, council, or commission. The
publication shall be in a newspaper of general circulation in the village or city,
shall set forth a statement of the proceedings of the meeting, and shall also
include the amount of each claim allowed, the purpose of the claim, and the
name of the claimant, except that the aggregate amount of all payroll claims
may be included as one item. Between July 15 and August 15 of each year, the
employee job titles and the current annual, monthly, or hourly salaries corre-
sponding to such job titles shall be published. Each job title published shall be
descriptive and indicative of the duties and functions of the position. The
charge for the publication shall not exceed the rates provided for in section
23-122.

Source: Laws 1919, c. 183, § 1, p. 410; C.S.1922, § 4376; C.S.1929,
§ 17-574; R.S.1943, § 19-1102; Laws 1975, LB 193, § 1; Laws
1992, LB 415, § 3.

19-1103 Reports and proceedings; how published; cost.

Publication under sections 19-1101 and 19-1102 shall be made in one legal
newspaper of general circulation in such village or city. If no legal newspaper
is published in the village or city, then such publication shall be made in one
legal newspaper published or of general circulation within the county in which
such village or city is located. The cost of publication shall be paid out of the
general funds of such village or city.

Source: Laws 1919, c. 183, § 3, p. 410; C.S.1922, § 4378; C.S.1929,
§ 17-576; R.S.1943, § 19-1103; Laws 1986, LB 960, § 13.

19-1104 Violations; penalty.

Any village or city clerk, or treasurer, failing or neglecting to comply with the
provisions of sections 19-1101 to 19-1103 shall be deemed guilty of a misde-
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meanor and shall, upon conviction, be fined, not to exceed twenty-five dollars,
and be liable, in addition to removal from office for such failure or neglect.

Source: Laws 1919, c. 183, § 4, p. 410; C.S.1922, § 4379; C.S.1929,
§ 17-577; R.S.1943, § 19-1104.

ARTICLE 12
PREVENTION OF NUISANCES

Section
19-1201. Repealed. Laws 1969, c. 115, § 2.

19-1201 Repealed. Laws 1969, c. 115, § 2.

ARTICLE 13
FUNDS

(Applicable to cities of the first or second class and villages.)

Section

19-1301. Sinking funds; gifts; authority to receive; real estate; management.

19-1302. Sinking funds; purposes; tax to establish; amount of levy; when authorized.

19-1303. Sinking fund; resolution to establish; contents; election; laws governing.

19-1304. Sinking funds; investments authorized; limitation upon use.

19-1305. Public utilities; extension and improvements; indebtedness; pledge of reve-
nue; combined revenue bonds.

19-1306. Public utilities; plans and specifications; notice; contents; revenue bonds,
sale; procedure; subsequent issuance of revenue bonds; procedure.

19-1307. Public utilities; combined revenue bonds; objections; submit to electors;
effect.

19-1308. Sections, how construed.

19-1309. Public funds; all-purpose levy; maximum limit.

19-1310. Public funds; all-purpose levy; allocation.

19-1311. Public funds; all-purpose levy; length of time effective; abandonment.

19-1312. Public funds; all-purpose levy; certification.

19-1313. Repealed. Laws 1993, LB 141, § 1.

19-1301 Sinking funds; gifts; authority to receive; real estate; management.

All cities of the first and second class, and all villages, are hereby empowered
to receive money or property by donation, bequest, gift, devise or otherwise for
the benefit of any one or more of the public purposes for which sinking funds
are established by the provisions of sections 19-1301 to 19-1304, as stipulated
by the donor. The title to the money or property so donated shall vest in the
local governing bodies of said cities or villages, or in their successors in office,
who shall become the owners thereof in trust to the uses of said sinking fund or
funds; Provided, if the donation be real estate, said local governing bodies may
manage the same as in the case of real estate donated to their respective
municipalities for municipal library purposes under the provisions of sections
51-215 and 51-216.

Source: Laws 1939, c. 12, § 1, p. 80; C.S.Supp.,1941, § 19-1301; R.S.
1943, § 19-1301.

19-1302 Sinking funds; purposes; tax to establish; amount of levy; when
authorized.

The local governing body of any city of the first or second class or any village,
subject to all the limitations set forth in sections 19-1301 to 19-1304, shall have
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the power to levy a tax of not to exceed ten and five-tenths cents on each one
hundred dollars in any one year upon the taxable value of all the taxable
property within such municipality for a term of not to exceed ten years, in
addition to the amount of tax which may be annually levied for the purposes of
the adopted budget statement of such municipality, for the purpose of establish-
ing a sinking fund for the construction, purchase, improvement, extension,
original equipment, or repair, not including maintenance, of any one or more
of the following public improvements, including acquisition of any land inci-
dent to the making thereof: Municipal library; municipal auditorium or com-
munity house for social or recreational purposes; city or village hall; municipal
public library, auditorium, or community house in a single building; municipal
swimming pool and appurtenances thereto; municipal jail; municipal building
to house equipment or personnel of a fire department, together with firefighting
equipment or apparatus; municipal park; municipal cemetery; municipal medi-
cal clinic building, together with furnishings and equipment; or municipal
hospital. No such city or village shall be authorized to levy the tax or to
establish the sinking fund as provided in this section if, having bonded indebt-
edness, such city or village has been in default in the payment of interest
thereon or principal thereof for a period of ten years prior to the date of the
passage of the resolution providing for the submission of the proposition for
establishment of the sinking fund as required in section 19-1303.

Source: Laws 1939, c. 12, § 2, p. 80; C.S.Supp.,1941, § 19-1302; R.S.
1943, § 19-1302; Laws 1953, c. 287, § 35, p. 951; Laws 1961, c.
59,8 1, p. 217; Laws 1967, c. 95, § 1, p. 292; Laws 1969, c. 145,
§ 26, p. 669; Laws 1979, LB 187, § 80; Laws 1992, LB 719A,
§ 80.

This section does not apply to creating a sinking fund for
payment of interest and principal of bonds. Talbott v. City of
Lyons, 171 Neb. 186, 105 N.W.2d 918 (1960).

19-1303 Sinking fund; resolution to establish; contents; election; laws gov-
erning.

Before any sinking fund or funds shall be established or before any annual
tax shall be levied for planned municipal improvement mentioned in section
19-1302, by any such city or village, its local governing body shall declare its
purpose by resolution to submit to the qualified electors of the city or village at
the next general municipal election the proposition to provide such city or
village with the specific municipal improvement planned for consummation
under sections 19-1301 to 19-1304. Such resolution of submission shall, among
other things, set forth a clear description of the improvement planned, the
estimated cost according to the prevailing costs, the amount of annual levy over
a definite period of years, not exceeding ten years, required to provide such
cost, and the specific name or designation for the sinking fund sought to be
established to carry out the planned improvement, together with a statement of
the proposition for placement upon the ballot at such election. Notice of the
submission of the proposition, together with a copy of the official ballot
containing the same, shall be published in its entirety three successive weeks
before the day of the election in a legal newspaper published in the municipali-
ty or, if no legal newspaper is published therein, in some legal newspaper
published in the county in which such city or village is located and of general
circulation. If no legal newspaper is published in the county, such notice shall
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be published in some legal newspaper of general circulation in the county in
which the municipality is located. No such sinking fund shall be established
unless the same shall have been authorized by a majority or more of the legal
votes of such city or village cast for or against the proposition. If less than a
majority of the legal votes favor the establishment of the sinking fund, the
planned improvement shall not be made, no annual tax shall be levied therefor,
and no sinking fund or sinking funds shall be established in connection
therewith, but such resolution of submission shall immediately be repealed. If
the proposition shall carry at such election in the manner prescribed in this
section, the local governing body and its successors in office shall proceed to do
all things authorized under such resolution of submission but never inconsis-
tent with sections 19-1301 to 19-1304. Provisions of the statutes of this state
relating to election of officers, voting places, election apparatus and blanks,
preparation and form of ballots, information to voters, delivery of ballots,
conduct of elections, manner of voting, counting of votes, records and certifi-
cates of elections, and recounts of votes, so far as applicable, shall apply to
voting on the proposition under this section.

Source: Laws 1939, c. 12, § 3, p. 81; C.S.Supp.,1941, § 19-1303; R.S.
1943, § 19-1303; Laws 1961, c¢. 59, § 2, p. 217; Laws 1986, LB
960, § 14.

This section does not apply to creating a sinking fund for
payment of interest and principal of bonds. Talbott v. City of
Lyons, 171 Neb. 186, 105 N.W.2d 918 (1960).

19-1304 Sinking funds; investments authorized; limitation upon use.

All funds received by municipal treasurers, by donation or by tax levy, as
hereinbefore provided, shall, as they accumulate, be immediately invested by
said treasurer, with the written approval of the local governing body, in the
manner provided in section 77-2341. Whenever investments of said sinking
fund or funds are made, as aforesaid, the nature and character of the same
shall be reported to the local governing body, and said investment report shall
be made a matter of record by the municipal clerk in the proceedings of such
local governing body. The sinking fund, or sinking funds, accumulated under
the provisions of sections 19-1301 to 19-1304, shall constitute a special fund, or
funds, for the purpose or purposes for which the same was authorized and shall
not be used for any other purpose unless authorized by sixty percent of the
qualified electors of said municipality voting at a general election favoring such
change in the use of said sinking fund or sinking funds; Provided, that the
question of the change in the use of said sinking fund or sinking funds, when it
shall fail to carry, shall not be resubmitted in substance for a period of one year
from and after the date of said election.

Source: Laws 1939, c. 12, § 4, p. 82; C.S.Supp.,1941, § 19-1304; R.S.
1943, § 19-1304.

19-1305 Public utilities; extension and improvements; indebtedness; pledge
of revenue; combined revenue bonds.

Any city of the first or second class or any village in the State of Nebraska,
which owns and operates public utilities consisting of a waterworks plant,
water system, sanitary sewer system, gas plant, gas system, electric light and
power plant or electric distribution system, may pay for extensions and im-
provements to any of said public utilities by issuing and selling its combined
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revenue bonds and securing the payment thereof by pledging and hypothecat-
ing the revenue and earnings of any two or more of said public utilities and
may enter into such contracts in connection therewith as may be necessary or
proper. Such combined revenue bonds shall not be general obligations of the
city or village issuing the same and no taxes shall be levied for their payment
but said bonds shall be a lien only upon the revenue and earnings of the public
utilities owned and operated by the municipality and which are pledged for
their payment.

Source: Laws 1945, c. 38, 8§ 1, p. 191; Laws 1963, ¢. 92, 8§ 1, p. 315.

19-1306 Public utilities; plans and specifications; notice; contents; revenue
bonds, sale; procedure; subsequent issuance of revenue bonds; procedure.

The governing body of such city or village shall first cause plans and
specifications for said proposed extensions and improvements and an estimate
of the cost thereof to be made by the city or village engineer or by a special
engineer employed for that purpose. Such plans, specifications and estimate of;
cost, after being approved and adopted by the governing body, shall be filed
with the city or village clerk and be open to public inspection. The governing
body shall then, by resolution entered in the minutes of their proceedings,
direct that public notice be given in regard thereto. This notice shall state: (1)
The general nature of the improvements or extensions proposed to be made; (2)
that the plans, specifications and estimate thereof are on file in the office of the
city or village clerk and are open to public inspection; (3) the estimated cost
thereof; (4) that it has proposed to pay for the same by combined revenue
bonds; (5) the principal amount of said bonds which it proposes to issue; (6) the
maximum rate of interest which such bonds will bear; (7) that the payment of
said bonds will be a lien upon and will be secured by a pledge of the revenue
and earnings of certain public utilities; (8) the names of the utilities whose
revenue and earnings are to be so pledged; (9) that any qualified elector of the
city or village may file written objections to the issuance of said bonds with the
city or village clerk within twenty days after the first publication of said notice;
(10) that if such objections are filed within said time by qualified electors of the
city or village, equal in number to forty percent of the electors of the city or
village who voted at the last preceding general municipal election, the bonds
will not be issued unless the issuance of such bonds is otherwise authorized in
accordance with law; and (11) that if such objections are not so filed by such
percentage of such electors, the governing body of such city or village proposes
to pass an ordinance authorizing the sale of said bonds and making such
contracts with reference thereto as may be necessary or proper. Such notice
shall be signed by the city or village clerk and be published three consecutive
weeks in a legal newspaper published or of general circulation in such city or
village. Once combined revenue bonds have been issued pursuant to this
section or section 18-1101, the procedure outlined in this section shall not be
required to issue additional combined revenue bonds unless an additional
public utility not previously included is to be combined with the bonds contem-
plated to be issued.

Source: Laws 1945, c. 38, § 2, p. 192; Laws 1975, LB 446, § 2.

19-1307 Public utilities; combined revenue bonds; objections; submit to
electors; effect.
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If the electors of such city or village, equal in number to forty percent of the
electors of said city or village voting at the last preceding general municipal
election, file written objections to proposed issuance of combined revenue
bonds with the city or village clerk within twenty days after the first publication
of said notice, the governing body shall submit such proposition of issuing such
bonds to the electors of such city or village at a special election called for that
purpose or at a general city or village election, notice of which shall be given by
publication in a legal newspaper published or of general circulation in such city
or village three consecutive weeks. If a majority of the qualified electors of such
city or village, voting upon the proposition, vote in favor of issuing such bonds,
the governing body may issue and sell such combined revenue bonds and
pledge, for the payment of same, the revenue and earnings of the public utilities
owned and operated by the city or village, as proposed in such notice, and enter
into such contracts in connection therewith as may be necessary or proper.
Such bonds shall draw interest from and after the date of the issuance thereof.
In the event the electors fail to approve the proposition by such majority vote,
such proposition shall not be again submitted to the electors for their consider-
ation until one year has elapsed from the date of said election.

Source: Laws 1945, c. 38, § 3, p. 193; Laws 1969, c. 51, § 72, p. 319.

19-1308 Sections, how construed.

Sections 19-1305 to 19-1308 are supplementary to existing statutes and
confer upon and give to cities of the first and second class and villages powers
not heretofore granted and sections 19-1305 to 19-1308 shall not be construed
as repealing or amending any existing statute.

Source: Laws 1945, c. 38, § 4, p. 194.

19-1309 Public funds; all-purpose levy; maximum limit.

Notwithstanding provisions in the statutes of Nebraska to the contrary, for
any fiscal year the governing body of any city of the first class, city of the
second class, or village may decide to certify to the county clerk for collection
one all-purpose levy required to be raised by taxation for all municipal pur-
poses instead of certifying a schedule of levies for specific purposes added
together. Subject to the limits in section 77-3442, the all-purpose levy shall not
exceed an annual levy of eighty-seven and five-tenths cents on each one
hundred dollars for cities of the first class and one dollar and five cents on each
one hundred dollars for cities of the second class and villages upon the taxable
valuation of all the taxable property in such city or village. Otherwise author-
ized extraordinary levies to service and pay bonded indebtedness of such
municipalities may be made by such municipalities in addition to such all-
purpose levy.

Source: Laws 1957, c. 47, § 1, p. 227; Laws 1959, c. 67, § 1, p. 293; Laws
1965, c. 83,8 1, p. 322; Laws 1967, c. 96, § 1, p. 293; Laws 1971,
LB 845, 8§ 1; Laws 1972, LB 1143, § 1; Laws 1979, LB 187, § 81;
Laws 1992, LB 719A, § 81; Laws 1996, LB 1114, § 35.

19-1310 Public funds; all-purpose levy; allocation.

If the method provided in section 19-1309, is followed in municipal financing
the municipalities shall allocate the amount so raised to the several depart-
ments of the municipality in its annual budget and appropriation ordinance, or
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in other legal manner, as the governing body of such municipality shall deem

wisest and best.

Source: Laws 1957, c. 47, § 2, p. 227; Laws 1967, c. 96, § 2, p. 294.

19-1311 Public funds; all-purpose levy; length of time effective; abandon-

ment.

Should any of such municipalities elect to follow the method provided in
section 19-1309, it shall be bound by that election during the ensuing fiscal year
but may abandon such method in succeeding fiscal years.

Source: Laws 1957, c. 47, § 3, p. 227; Laws 1967, c. 96, § 3, p. 294.

19-1312 Public funds; all-purpose levy; certification.

If it is necessary to certify the amount to county officers for collection, the
same shall be certified as a single amount for general fund purposes.

Source: Laws 1957, c. 47, § 4, p. 227; Laws 1967, c. 96, § 4, p. 294.

19-1313 Repealed. Laws 1993, LB 141, § 1.

ARTICLE 14
LIGHT, HEAT, AND ICE

(Applicable to all except cities of the metropolitan class.)

Municipal heat, light, and ice plants; construction; operation.
Municipal heat, light, and ice plants; bonds; interest; amount; approval of

Municipal heat, light, and ice plants; management; rates; service.

Section
19-1401.
19-1402. Municipal heat, light, and ice plants; cost; how defrayed.
19-1403.
electors; tax.
19-1404.
19-1405. Repealed. Laws 1976, LB 688, § 2.

19-1401 Municipal heat, light, and ice plants; construction; operation.

Primary cities, first-class cities, second-class cities, and villages shall have the
power to purchase, construct, maintain and improve heating and lighting
systems and ice plants for the use of their respective municipalities and the

inhabitants thereof.

Source: Laws 1919, c. 181, § 1, p. 404; Laws 1921, c. 128, § 1, p. 538;
C.S.1922, 8§ 4396; C.S.1929, § 18-101; R.S.1943, § 19-1401.

City could not buy completely new power plant without an
authorizing election. Nacke v. City of Hebron, 155 Neb. 739, 53
N.W.2d 564 (1952).

An action against village under declaratory judgment act
alleging violation of above statute by the village board is not
properly brought where members of such board are not made
parties. Southern Nebraska Power Co. v. Village of Deshler, 130
Neb. 133, 264 N.W. 462 (1936).

Cities of the second class have power to purchase, construct,
maintain, and improve lighting systems, but have neither ex-
press nor implied power to purchase and pay for them by

pledge of future net earnings. Interstate Power Co. v. City of
Ainsworth, 125 Neb. 419, 250 N.W. 649 (1933).

A city or village has power to construct and operate an
electric light system for the purpose of furnishing lights and
pumping water for the use of the city and its inhabitants. Bell v.
City of David City, 94 Neb. 157, 142 N.W. 523 (1913).

The power of a city is not limited in constructing a plant to
one costing not more than the amount of bonds that may be so
issued. Village of Oshkosh v. Fairbanks, Morse & Co., 8 F.2d
329 (8th Cir. 1925).

19-1402 Municipal heat, light, and ice plants; cost; how defrayed.

The cost of such utilities may be defrayed by the levy of a tax of not to exceed
three and five-tenths cents on each one hundred dollars upon the taxable value
of all the taxable property in such city or village in any one year for a heating or
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lighting plant and of not to exceed two and one-tenth cents on each one
hundred dollars upon the taxable value of all the taxable property in such city
or village in any one year for an ice plant, or when such tax is insufficient for
the purpose, the cost of such utilities may be defrayed by the issuance of bonds

of the municipality.

Source: Laws 1919, c. 181, § 2, p. 405; C.S.1922, § 4397; C.S.1929,
§ 18-102; R.S.1943, § 19-1402; Laws 1953, c. 287, § 36, p. 952;
Laws 1979, LB 187, § 82; Laws 1992, LB 719A, § 82.

Two methods are provided of raising funds for a heating or
lighting plant, one by a direct levy of a tax and the other by a
bond issue, but this section does not provide specifically any
method for raising funds to maintain and improve them. Inter-
state Power Co. v. City of Ainsworth, 125 Neb. 419, 250 N.W.
649 (1933).

Where a city of the second class has on hand sufficient
available money it may use the same to pay the purchase price
of a municipal lighting utility. The word “may” in the statute
authorizing such city to defray the cost of a municipal lighting
plant by means of a tax levy or a bond issue does not necessarily

mean ‘‘shall” or exclude other methods. Carr v. Fenstermacher,
119 Neb. 172, 228 N.W. 114 (1929).

A city was required to levy a tax for the payment of a
judgment for amount of cost of constructing two utility plants in;
excess of bonds the city was authorized to issue. Village off
Oshkosh v. State of Nebraska ex rel. Fairbanks, Morse & Co., 20
F.2d 621 (8th Cir. 1927).

The power of a city is not limited to construct a plant to one
costing not more than the amount of bonds that may be so
issued. Village of Oshkosh v. Fairbanks, Morse & Co., 8 F.2d
329 (8th Cir. 1925).

19-1403 Municipal heat, light, and ice plants; bonds; interest; amount;

approval of electors; tax.

The question of issuing bonds for any of the purposes mentioned in section

19-1401 shall be submitted to the electors at an election held for that purpose
after not less than thirty days’ notice thereof has been given (1) by publication
in some newspaper published and of general circulation in such municipality or
(2) if no newspaper is published therein, by posting in five or more public
places therein. Such bonds may be issued only when a majority of the electors
voting on the question favor their issuance. They shall bear interest, payable
annually or semiannually, and shall be payable at any time the municipality
may determine at the time of their issuance but in not more than twenty years
after their issuance. The aggregate amount of bonds that may be issued for the
construction or the purchase of a heating or lighting plant shall not exceed four
percent of the taxable value of the assessed property and, for the construction
or purchase of an ice plant, shall not exceed one percent of the taxable value of
the assessed property within such municipality, as shown by the last annual
assessment. The council or board shall levy annually a sufficient tax to main-
tain, operate, and extend any system or plant and to provide for the payment of
the interest on and principal of any bonds that may have been or shall be issued
as provided in this section.

Source: Laws 1919, c. 181, § 3, p. 405; Laws 1921, c. 128, § 2, p. 538;
C.S.1922, § 4398; C.S.1929, § 18-103; R.S.1943, § 19-1403;
Laws 1955, c. 59, § 1, p. 188; Laws 1969, c. 51, § 73, p. 320;
Laws 1971, LB 534, § 24; Laws 1992, LB 719A, § 83.

This section referred to in connection with holding that an
ordinance fixing rates for electrical energy supplied by city-
owned plant is not subject to referendum. Hoover v. Carpenter,
188 Neb. 405, 197 N.W.2d 11 (1972).

An action against village under declaratory judgment act
alleging violation of above statute by the village board is not
properly brought where members of such board are not made
parties. Southern Nebraska Power Co. v. Village of Deshler, 130
Neb. 133, 264 N.W. 462 (1936).

This section has no application to raising funds or issuing
bonds to maintain or improve a light plant. Interstate Power Co.
v. City of Ainsworth, 125 Neb. 419, 250 N.W. 649 (1933).

65

The procedure prescribed hereby for issuing bonds is not
applicable where equipment for municipal lighting plant is paid
for out of funds on hand and net earnings of plant. Carr v.
Fenstermacher, 119 Neb. 172, 228 N.W. 114 (1929).

A writ of mandamus was issued compelling the Auditor ofl
Public Accounts to register bonds, when issued within scope of]
general powers of a city to pay debt incurred for repair and
restoration of light plant even though no previous appropriation
was made for the debt. State ex rel. City of Tekamah v. Marsh,
108 Neb. 835, 189 N.W. 381 (1922).

The provisions of the city charter of cities having a population|
of from five thousand to twenty-five thousand inhabitants at the
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time of the submission and election must govern and be com- The power of a city is not limited in constructing a plant to
plied with. Brownfield v. City of Kearney, 94 Neb. 419, 143 one costing not more than the amount of bonds that may be so
N.W. 475 (1913). issued. Village of Oshkosh v. Fairbanks, Morse & Co., 8 F.2d

329 (8th Cir. 1925).

19-1404 Municipal heat, light, and ice plants; management; rates; service.

When any such utility shall have been established, the municipality shall
provide by ordinance for the management thereof, the rates to be charged, and
the manner of payment for service or for the product.

Source: Laws 1919, c. 181, § 4, p. 405; C.S.1922, § 4399; C.S.1929,
§ 18-104; R.S.1943, § 19-1404.

The duty of a city to fix reasonable rates for electricity earnings, where contract provided that such earnings should be

furnished to consumers through a municipal lighting plant is  based alone on lawful charges. Carr v. Fenstermacher, 119 Neb.
not violated by a contract to purchase necessary equipment for 172, 228 N.W. 114 (1929).
it and to pay a portion of the purchase price out of its net

19-1405 Repealed. Laws 1976, LB 688, § 2.

ARTICLE 15
INCOMPLETELY PERFORMED CONTRACTS

(Applicable to all except cities of the metropolitan class.)

Section
19-1501. Incompletely performed contracts; acceptance; tax levy; bond issue.
19-1502. Additional authority granted.

19-1501 Incompletely performed contracts; acceptance; tax levy; bond issue.

In all cases where a primary city, a city of the first or second class, or village
has heretofore entered into a contract for paving or otherwise improving a
street or streets therein, or for the construction or improvement of a system of
waterworks or sanitary or storm sewers, and the contract has not been
completed on account of any order or regulation issued by the United States or
any board or agency thereof, such city or village may accept that part of the
work which has been completed, levy special assessments and taxes, and issue
bonds to pay the cost of the work so completed and accepted, in the same
manner and on the same conditions as if said contract had been fully complet-

ed.
Source: Laws 1943, ¢c. 40, § 1, p. 184; R.S.1943, § 19-1501.

19-1502 Additional authority granted.

Section 19-1501 shall be construed as granting additional authority and not
as repealing any law now in force.

Source: Laws 1943, c. 40, § 2, p. 185; R.S.1943, § 19-1502.
ARTICLE 16
COMBINING OFFICES OF CITY CLERK AND CITY TREASURER

Section
19-1601. Transferred to section 16-318.01.

19-1601 Transferred to section 16-318.01.
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ARTICLE 17
LAW ENFORCEMENT IN DEFENSE AREAS

Section
19-1701. Expiration of act.

19-1701 Expiration of act.

ARTICLE 18
CIVIL SERVICE ACT

Section

19-1801. Transferred to section 19-1827.
19-1802. Transferred to section 19-1828.
19-1803 Transferred to section 19-1829.

19-1803.01. Repealed. Laws 1985, LB 372, § 27.
19-1804. Transferred to section 19-1830.
19-1805. Repealed. Laws 1985, LB 372, § 27.
19-1806. Transferred to section 19-1831.
19-1807. Transferred to section 19-1832.
19-1808. Transferred to section 19-1833.
19-1809. Transferred to section 19-1834.
19-1810. Transferred to section 19-1835.

19-1811. Transferred to section 19-1836.
19-1812. Transferred to section 19-1837.
19-1813. Transferred to section 19-1838.
19-1814. Transferred to section 19-1839.
19-1815. Transferred to section 19-1840.

19-1816. Transferred to section 19-1841.
19-1817. Transferred to section 19-1842.
19-1818. Transferred to section 19-1843.
19-1819. Transferred to section 19-1844.
19-1820. Transferred to section 19-1845.
19-1821. Transferred to section 19-1846.
19-1822. Transferred to section 19-1847.
19-1823. Transferred to section 19-1826.
19-1824. Transferred to section 48-1209.01.

19-1825. Act, how cited.

19-1826. Terms, defined.

19-1827. Civil service commission; applicability; members; appointment; compensa-
tion; term; removal; appeal; quorum.

19-1828. Application of act.

19-1829. Employees subject to act; appointment; promotion.

19-1830. Civil service commission; organization; meetings; appointment; discharge;
duties of commission; enumeration; rules and regulations.

19-1831. Civil service; applicant for position; qualifications; fingerprints; when
required; restrictions on release.

19-1832. Civil service; employees; discharge; demotion; grounds.

19-1833. Civil service; employees; discharge; demotion; procedure; investigation;
appeal.

19-1834. Civil service; municipality provide facilities and assistance.

19-1835. Civil service; vacancies; procedure.

19-1836. Civil service; creation or elimination of positions.

19-1837. Civil service; employees; salaries; compliance with act.

19-1838. Civil service; leave of absence.

19-1839. Civil service commission; conduct of litigation; representation.

19-1840. Civil service; obstructing examinations.

19-1841. Civil service; political service disregarded.

19-1842. Municipality; duty to enact appropriate legislation; failure; effect.

19-1843. Municipality; duty to provide quarters and equipment; failure; effect.
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Section

19-1844. Municipality; duty to create commission; failure; effect.

19-1845. Commission; duty to organize; rules and regulations; failure; effect.
19-1846. Municipality; duty to make appropriation.

19-1847. Violations; penalty.

19-1848. Merger of commissions; agreement; applicability of act; exceptions.

19-1801 Transferred to section 19-1827.
19-1802 Transferred to section 19-1828.
19-1803 Transferred to section 19-1829.
19-1803.01 Repealed. Laws 1985, LB 372, § 27.
19-1804 Transferred to section 19-1830.
19-1805 Repealed. Laws 1985, LB 372, § 27.
19-1806 Transferred to section 19-1831.
19-1807 Transferred to section 19-1832.
19-1808 Transferred to section 19-1833.
19-1809 Transferred to section 19-1834.
19-1810 Transferred to section 19-1835.
19-1811 Transferred to section 19-1836.
19-1812 Transferred to section 19-1837.
19-1813 Transferred to section 19-1838.
19-1814 Transferred to section 19-1839.
19-1815 Transferred to section 19-1840.
19-1816 Transferred to section 19-1841.
19-1817 Transferred to section 19-1842.
19-1818 Transferred to section 19-1843.
19-1819 Transferred to section 19-1844.
19-1820 Transferred to section 19-1845.
19-1821 Transferred to section 19-1846.
19-1822 Transferred to section 19-1847.
19-1823 Transferred to section 19-1826.
19-1824 Transferred to section 48-1209.01.

19-1825 Act, how cited.
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Sections 19-1825 to 19-1848 shall be known and may be cited as the Civil
Service Act.

Source: Laws 1985, LB 372, § 4; Laws 2010, LB943, § 1.

19-1826 Terms, defined.
As used in the Civil Service Act, unless the context otherwise requires:

(1) Commission shall mean a civil service commission created pursuant to
the Civil Service Act, and commissioner shall mean a member of such commis-
sion;

(2) Appointing authority shall mean: (a) In a mayor and council form of
government, the mayor with the approval of the council, except to the extent
that the appointing authority is otherwise designated by ordinance to be the
mayor or city administrator; (b) in a commission form of government, the
mayor and city council or village board; (c) in a village form of government, the
village board; and (d) in a city manager plan of government, the city manager;

(3) Appointment shall mean all means of selecting, appointing, or employing
any person to hold any position or employment subject to civil service;

(4) Municipality shall mean all cities and villages specified in subsection (1)
of section 19-1827 having full-time police officers or full-time firefighters;

(5) Governing body shall mean: (a) In a mayor and council form of govern-
ment, the mayor and council; (b) in a commission form of government, the
mayor and council or village board; (c) in a village form of government, the
village board; and (d) in a city manager plan of government, the mayor and
council;

(6) Full-time police officers shall mean police officers in positions which
require certification by the Nebraska Law Enforcement Training Center, creat-
ed pursuant to section 81-1402, who have the power of arrest, who are paid
regularly by a municipality, and for whom law enforcement is a full-time
career, but shall not include clerical, custodial, or maintenance personnel;

(7) Full-time firefighter shall mean duly appointed firefighters who are paid
regularly by a municipality and for whom firefighting is a full-time career, but
shall not include clerical, custodial, or maintenance personnel who are not
engaged in fire suppression;

(8) Promotion or demotion shall mean changing from one position to anoth-
er, accompanied by a corresponding change in current rate of pay;

(9) Position shall mean an individual job which is designated by an official
title indicative of the nature of the work;

(10) Merged commission shall mean a civil service commission resulting
from the merger of two or more commissions pursuant to section 19-1848;

(11) Agreement shall mean an agreement pursuant to the Interlocal Coopera-
tion Act; and

(12) Existing commission shall mean a civil service commission of a city of
the first class as it existed immediately prior to the effective creation of a
merged commission.

Source: Laws 1943, c. 29, § 23, p. 138; R.S.1943, § 19-1823; Laws 1957,
c. 48, § 7, p. 236; R.S.1943, (1983), § 19-1823; Laws 1985, LB
372,8 5; Laws 2010, LB943, § 2.
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Cross References

Interlocal Cooperation Act, see section 13-801.

Fully paid fire department means a fire department having By definition contained in this section, employee is required.
members paid regularly by city and devoting their whole time to to devote his whole time to firefighting or law enforcement.
firefighting. State ex rel. Retchless v. Cook, 181 Neb. 863, 152 Dlouhy v. City of Fremont, 175 Neb. 115, 120 N.W.2d 590
N.W.2d 23 (1967). (1963).

19-1827 Civil service commission; applicability; members; appointment;
compensation; term; removal; appeal; quorum.

(1) There is hereby created, in cities in the State of Nebraska having a
population of more than five thousand and having full-time police officers or
full-time firefighters, a civil service commission, except in cities with a popula-
tion in excess of forty thousand which have or may adopt a home rule charter
pursuant to sections 2 to 5 of Article XI of the Constitution of this state. Any city
or village having a population of five thousand or less may adopt the Civil
Service Act and create a civil service commission by a vote of the electors of
such city or village. If any city of the first class which established a civil service
commission decreases in population to less than five thousand, as determined
by the latest federal census, and continues to have full-time police officers or
full-time firefighters, the civil service commission shall be continued for at least
four years, and thereafter continued at the option of the local governing body of
such city. The members of such commission shall be appointed by the appoint-
ing authority.

(2) The governing body shall by ordinance determine if the commission shall
be comprised of three or five members. The members of the civil service
commission shall serve without compensation. No person shall be appointed a
member of such commission who is not a citizen of the United States, a
resident of such municipality for at least three years immediately preceding
such appointment, and an elector of the county wherein such person resides. If
the commission is comprised of three members, the term of office of such
commissioners shall be six years, except that the first three members of such
commission shall be appointed for different terms, as follows: One to serve for a
period of two years, one to serve for a period of four years, and one to serve for
a period of six years. If the commission is comprised of five members, the term
of office of such members shall be for five years, except that the first members
of such commission shall be appointed for different terms, as follows: One to
serve for a period of one year, one to serve for a period of two years, one to
serve for a period of three years, one to serve for a period of four years, and one
to serve for a period of five years. If the municipality determines by ordinance
to change from a three-member commission to a five-member commission, or
from a five-member commission to a three-member commission, the members
of the commission serving before the effective date of such ordinance shall hold
office until reappointed or their successors are appointed.

(3) Any member of the civil service commission may be removed from office
for incompetency, dereliction of duty, malfeasance in office, or other good
cause by the appointing authority, except that no member of the commission
shall be removed until written charges have been preferred, due notice given
such member, and a full hearing had before the appointing authority. Any
member so removed shall have the right to appeal to the district court of the
county in which such commission is located, which court shall hear and
determine such appeal in a summary manner. Such an appeal shall be only
upon the ground that such judgment or order of removal was not made in good
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faith for cause, and the hearing on such appeal shall be confined to the
determination of whether or not it was so made.

(4) The members of the civil service commission shall devote due time and
attention to the performance of the duties specified and imposed upon them by
the Civil Service Act. Two commissioners in a three-member commission and
three commissioners in a five-member commission shall constitute a quorum
for the transaction of business. Confirmation of the appointment or appoint-
ments of commissioners, made under subsection (1) of this section, by any
other legislative body shall not be required. At the time of any appointment, not
more than two commissioners of a three-member commission, or three com-
missioners of a five-member commission, including the one or ones to be
appointed, shall be registered electors of the same political party.

Source: Laws 1943, ¢. 29, § 1, p. 125; R.S.1943, § 19-1801; Laws 1957, c.
48,8 1, p. 228; Laws 1963, c. 89, § 5, p. 304; Laws 1983, LB 291,
§ 1; R.S.1943, (1983), § 19-1801; Laws 1985, LB 372, § 6.

Procedure regulating discharge of city employee in classified Civil Service Act is applicable to all cities having a full paid
civil service is governed by the Nebraska Civil Service Act.  fire or police department. Dlouhy v. City of Fremont, 175 Neb.
Wachtel v. Fremont Civil Service Commission, 190 Neb. 49, 206 115, 120 N.W.2d 590 (1963).

N.W.2d 56 (1973).

This article prescribes civil service for cities having a full paid
fire or police department. State ex rel. Retchless v. Cook, 181
Neb. 863, 152 N.W.2d 23 (1967).

19-1828 Application of act.

The Civil Service Act shall apply to all municipalities, as defined in section
19-1826, in the State of Nebraska specified in subsection (1) of section 19-1827.
All present full-time firefighters and full-time police officers of such municipali-
ties and future appointees to such full-time positions shall be subject to civil
service.

Source: Laws 1943, c. 29, § 2, p. 127; R.S.1943, § 19-1802; Laws 1957, c.
48, § 2, p. 230; R.S.1943, (1983), § 19-1802; Laws 1985, LB 372,
§ 7.

19-1829 Employees subject to act; appointment; promotion.

The Civil Service Act shall only apply to full-time firefighters or full-time
police officers of each municipality, including any paid full-time police or fire
chief of such department. All appointments to and promotions in such depart-
ment shall be made solely on merit, efficiency, and fitness, which shall be
ascertained by open competitive examination and impartial investigation. If the
appointing authority fills a vacancy in a position subject to the Civil Service
Act, the appointing authority shall consider factors including, but not limited
to:

(1) The multiple job skills recently or currently being performed by the
applicant which are necessary for the position;

(2) The knowledge, skills, and abilities of the applicant which are necessary
for the position;

(3) The performance appraisal of any applicant who is already employed in
the department, including any recent or pending disciplinary actions involving
the employee;

(4) The employment policies and staffing needs of the department together
with contracts, ordinances, and statutes related thereto;
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(5) Required federal, state, or local certifications or licenses necessary for the
position; and

(6) The qualifications of the applicants who are already employed in the
department and have successfully completed all parts of the examination for
the position. No person shall be reinstated in or transferred, suspended, or
discharged from any such position or employment contrary to the Civil Service
Act.

Source: Laws 1943, c. 29, § 3, p. 127; R.S.1943, § 19-1803; Laws 1957, c.

48, § 3, p. 230; Laws 1969, c. 116, § 1, p. 530; R.S.1943, (1983),
§ 19-1803; Laws 1985, LB 372, § 8.

Civil Service Act applies to all full paid employees of the fire Civil Service Act applies to cities of first class having home
or police department. Dlouhy v. City of Fremont, 175 Neb. 115, rule charters. Simpson v. City of Grand Island, 166 Neb. 393, 89
120 N.W.2d 590 (1963). N.W.2d 117 (1958).

19-1830 Civil service commission; organization; meetings; appointment; dis-
charge; duties of commission; enumeration; rules and regulations.

(1) Immediately after the appointment of the commission, and annually
thereafter, the commission shall organize by electing one of its members
chairperson. The commission shall hold meetings as may be required for the
proper discharge of its duties. The commission shall appoint a secretary and a
chief examiner who shall keep the records of the commission, preserve all
reports made to it, superintend and keep a record of all examinations held
under its direction, and perform such other duties as the commission may
prescribe. The commission may merge the positions of secretary and chief
examiner and appoint one person to perform the duties of both positions. If the
municipality has a personnel officer, the commission shall appoint such person-
nel officer as secretary and chief examiner, if requested to do so by the
appointing authority. The secretary and chief examiner shall be subject to
suspension or discharge upon the vote of a majority of the appointed members
of the commission.

(2) The commission shall adopt and promulgate procedural rules and regula-
tions consistent with the Civil Service Act. Such rules and regulations shall
provide in detail the manner in which examinations may be held and any other
matters assigned by the appointing authority. At least one copy of the rules and
regulations, and any amendments, shall be made available for examination and
reproduction by members of the public. One copy of the rules and regulations
and any amendments shall be given to each full-time firefighter and full-time
police officer.

(3) The commission shall provide that all tests shall be practical and consist
only of subjects which will fairly determine the capacity of persons who are to
be examined to perform the duties of the position to which an appointment is to
be made and may include, but not be limited to, tests of physical fitness and of
manual skill and psychological testing.

(4) The commission shall provide, by the rules and regulations, for a credit of
ten percent in favor of all applicants for an appointment under civil service
who, in time of war or in any expedition of the armed forces of the United
States, have served in and been discharged or otherwise separated with a
characterization of honorable or general (under honorable conditions) from the
armed forces of the United States and who have equaled or exceeded the
minimum qualifying standard established by the appointing authority. These
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credits shall only apply to entry-level positions as defined by the appointing
authority.

(5) The commission may conduct an investigation concerning and report
upon all matters regarding the enforcement and effect of the Civil Service Act
and the rules and regulations prescribed. The commission may inspect all
institutions, departments, positions, and employments affected by such act to
determine whether such act and all such rules and regulations are being
obeyed. Such investigations may be conducted by the commission or by any
commissioner designated by the commission for that purpose. The commission
shall also make a like investigation on the written petition of a citizen, duly
verified, stating that irregularities or abuses exist or setting forth, in concise
language, the necessity for such an investigation. The commission may be
represented in such investigations by the municipal attorney, if authorized by
the appointing authority. If the municipal attorney does not represent the
commission, the commission may be represented by special counsel appointed
by the commission in any such investigation. In the course of such an investiga-
tion, the commission, designated commissioner, or chief examiner shall have
the power to administer oaths, issue subpoenas to require the attendance of
witnesses and the production by them of books, papers, documents, and
accounts appertaining to the investigation, and to cause the deposition of]
witnesses, residing within or without the state, to be taken in the manner
prescribed by law for like depositions in civil actions in the courts of this state.
The oaths administered and subpoenas issued shall have the same force and
effect as the oaths administered by a district judge in a judicial capacity and
subpoenas issued by the district courts of Nebraska. The failure of any person
so subpoenaed to comply shall be deemed a violation of the Civil Service Act
and be punishable as such. No investigation shall be made pursuant to this
section if there is a written accusation concerning the same subject matter
against a person in the civil service. Such accusations shall be handled
pursuant to section 19-1833.

(6) The commission shall provide that all hearings and investigations before
the commission, designated commissioner, or chief examiner shall be governed
by the Civil Service Act and the rules of practice and procedure to be adopted
by the commission. In the conduct thereof, they shall not be bound by the
technical rules of evidence. No informality in any proceedings or hearing or in
the manner of taking testimony shall invalidate any order, decision, rule, or
regulation made, approved, or confirmed by the commission, except that no
order, decision, rule, or regulation made by any designated commissioner
conducting any hearing or investigation alone shall be of any force or effect
unless it is concurred in by a majority of the appointed members of the
commission, including the vote of any commissioner making the investigation.

(7) The commission shall establish and maintain a roster of officers and
employees.

(8) The commission shall provide for, establish, and hold competitive tests to
determine the relative qualifications of persons who seek employment in any
position and, as a result thereof, establish eligible lists for the various positions.

(9) The commission shall make recommendations concerning a reduction-in-
force policy to the governing body or city manager in a city manager plan of
government. The governing body or city manager in a city manager plan of
government shall consider such recommendations, but shall not be bound by

73 Reissue 2012



§19-1830 CITIES AND VILLAGES; PARTICULAR CLASSES

them in establishing a reduction-in-force policy. Prior to the adoption of a
reduction-in-force policy, the governing body or, in the case of a city manager
plan, the city manager and the governing body shall, after giving reasonable
notice to each police officer and firefighter by first-class mail, conduct a public
hearing.

(10) The governing body shall in all municipalities, except those with a city
manager plan in which the city manager shall, adopt a reduction-in-force policy
which shall consider factors including, but not limited to:

(a) The multiple job skills recently or currently being performed by the
employee;

(b) The knowledge, skills, and abilities of the employee;

(c) The performance appraisal of the employee including any recent or
pending disciplinary actions involving the employee;

(d) The employment policies and staffing needs of the department together
with contracts, ordinances, and statutes related thereto;

(e) Required federal, state, or local certifications or licenses; and
(f) Seniority.

(11) The commission shall keep such records as may be necessary for the
proper administration of the Civil Service Act.

Source: Laws 1943, ¢. 29, § 4, p. 127; R.S.1943, § 19-1804; Laws 1957, c.
48, § 4, p. 230; R.S.1943, (1983), § 19-1804; Laws 1985, LB 372,
§ 9; Laws 2005, LB 54, § 3.

The commission must timely make rules and regulations but in statute. Sailors v. City of Falls City, 190 Neb. 103, 206
absence of such does not prevent discharge for reasons set out N.W.2d 566 (1973).

19-1831 Civil service; applicant for position; qualifications; fingerprints;
when required; restrictions on release.

(1) An applicant for a position of any kind under civil service shall be able to
read and write the English language, meet the minimum job qualifications of
the position as established by the appointing authority, and be of good moral
character. An applicant shall be required to disclose his or her past employ-
ment history and his or her criminal record, if any, and submit a full set of his
or her fingerprints and a written statement of permission authorizing the
appointing authority to forward the fingerprints for identification. Prior to
certifying to the appointing authority the names of the persons eligible for the
position or positions, the commission shall validate the qualifications of such
persons.

(2) The appointing authority shall require an applicant, as part of the
application process, to submit a full set of his or her fingerprints along with
written permission authorizing the appointing authority to forward the finger-
prints to the Federal Bureau of Investigation through the Nebraska State
Patrol, for identification. The fingerprint identification shall be solely for the
purpose of confirming information provided by the applicant.

(3) Any fingerprints received by the commission or appointing authority
pursuant to a request made under subsection (2) of this section and any|
information in the custody of the commission or appointing authority resulting
from inquiries or investigations made with regard to those fingerprints initiated
by the commission or appointing authority shall not be a public record within
the meaning of sections 84-712 to 84-712.09 and shall be withheld from the
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public by the lawful custodians of such fingerprints and information and shall
only be released to those lawfully entitled to the possession of such fingerprints
and information. Any member, officer, agent, or employee of the commission,
appointing authority, or municipality who comes into possession of fingerprints
and information gathered pursuant to subsection (2) of this section shall be an
official within the meaning of section 84-712.09.

Source: Laws 1943, ¢. 29, § 6, p. 131; R.S.1943, § 19-1806; Laws 1963, c.
93, 8§ 1, p. 317; Laws 1969, c. 116, § 3, p. 531; Laws 1974, LB
811, § 3; Laws 1977, LB 498, § 1; R.S.1943, (1983), § 19-1806;
Laws 1985, LB 372, § 10; Laws 1997, LB 116, § 1.

19-1832 Civil service; employees; discharge; demotion; grounds.

The tenure of a person holding a position of employment under the Civil
Service Act shall be only during good behavior. Any such person may be
removed or discharged, suspended with or without pay, demoted, reduced in
rank, or deprived of vacation, benefits, compensation, or other privileges,
except pension benefits, for any of the following reasons:

(1) Incompetency, inefficiency, or inattention to or dereliction of duty;

(2) Dishonesty, prejudicial conduct, immoral conduct, insubordination, dis-
courteous treatment of the public or a fellow employee, any act of omission or
commission tending to injure the public service, any willful failure on the part
of the employee to properly conduct himself or herself, or any willful violation
of the Civil Service Act or the rules and regulations adopted pursuant to such
act;

(3) Mental or physical unfitness for the position which the employee holds;

(4) Drunkenness or the use of intoxicating liquors, narcotics, or any other
habit-forming drug, liquid, or preparation to such an extent that the use
interferes with the efficiency or mental or physical fitness of the employee or
precludes the employee from properly performing the functions and duties of]
his or her position;

(5) Conviction of a felony or misdemeanor tending to injure the employee’s
ability to effectively perform the duties of his or her position; or

(6) Any other act or failure to act which, in the judgment of the civil service
commissioners, is sufficient to show the offender to be an unsuitable and unfit
person to be employed in the public service.

Source: Laws 1943, c. 29, § 7, p. 131; R.S.1943, § 19-1807; R.S.1943,
(1983), § 19-1807; Laws 1985, LB 372, § 11.

An employee’s acquittal on a criminal charge does not pre-
clude an employer from terminating employment for the identi-
cal conduct that formed the basis for the criminal charge.
Adkins & Webster v. North Platte Civil Service Comm., 206
Neb. 500, 293 N.W.2d 411 (1980).

The Civil Service Act, where applicable, provides that employ-
ees may be suspended or discharged for cause for any of the
reasons listed herein. Cummings v. City of Falls City, 194 Neb.
759, 235 N.W.2d 627 (1975).

The Civil Service Act prohibits the suspension or discharge of]
employees for political or religious reasons but provides they]
may be suspended or discharged for any of the reasons listed
herein. Sailors v. City of Falls City, 190 Neb. 103, 206 N.W.2d
566 (1973).

The tenure of an employee is only during good behavior.
Ackerman v. Civil Service Commission, 177 Neb. 232, 128
N.W.2d 588 (1964).

19-1833 Civil service; employees; discharge; demotion; procedure; investiga-

tion; appeal.

(1) No person in the civil service who shall have been permanently appointed
or inducted into civil service under the Civil Service Act shall be removed,
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suspended, demoted, or discharged except for cause and then only upon the
written accusation of the police or fire chief, appointing authority, or any
citizen or taxpayer.

(2) The governing body of the municipality shall establish by ordinance
procedures for acting upon such written accusations and the manner by which
suspensions, demotions, removals, discharges, or other disciplinary actions may
be imposed by the appointing authority. At least one copy of the rules and
regulations, and any amendments to such rules and regulations, shall be made
available for examination and reproduction by members of the public. One
copy of the rules and regulations and any such amendments shall be given to
each full-time firefighter and full-time police officer.

(3) Any person so removed, suspended, demoted, or discharged may, within
ten days after being notified by the appointing authority of such removal,
suspension, demotion, or discharge, file with the commission a written demand
for an investigation, whereupon the commission shall conduct such investiga-
tion. The governing body of the municipality shall establish procedures by
ordinance consistent with this section by which the commission shall conduct
such investigation. At least one copy of the rules and regulations, and any
amendments to such rules and regulations, shall be made available for exami-
nation and reproduction by members of the public. One copy of the rules and
regulations and any such amendments shall be given to each full-time firefight-
er and full-time police officer. Such procedures shall comply with minimum
due process requirements. The commission may be represented in such investi-
gation and hearing by the municipal attorney if authorized by the appointing
authority. If the municipal attorney does not represent the commission, the
commission may be represented by special counsel appointed by the commis-
sion for any such investigation and hearing. The investigation shall be confined
to the determination of the question of whether or not such removal, suspen-
sion, demotion, or discharge was made in good faith for cause which shall
mean that the action was not arbitrary or capricious and was not made for
political or religious reasons.

(4) After such investigation, the commission shall hold a public hearing after
giving reasonable notice to the accused of the time and place of such hearing.
Such hearing shall be held not less than ten or more than twenty days after
filing of the written demand for an investigation and a decision shall be
rendered no later than ten days after the hearing. At such hearing the accused
shall be permitted to appear in person and by counsel and to present his or her
defense. The commission may affirm the action taken if such action of the
appointing authority is supported by a preponderance of the evidence. If it shall
find that the removal, suspension, demotion, or discharge was made for
political or religious reasons or was not made in good faith for cause, it shall
order the immediate reinstatement or reemployment of such person in the
position or employment from which such person was removed, suspended,
demoted, or discharged, which reinstatement shall, if the commission in its
discretion so provides, be retroactive and entitle such person to compensation
and restoration of benefits and privileges from the time of such removal,
suspension, demotion, or discharge. The commission upon such hearing, in lieu
of affirming the removal, suspension, demotion, or discharge, may modify the
order of removal, suspension, demotion, or discharge by directing a suspension,
with or without pay, for a given period and the subsequent restoration to duty
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or demotion in position or pay. The findings of the commission shall be
certified in writing to and enforced by the appointing authority.

(5) If such judgment or order be concurred in by the commission or a
majority thereof, the accused or governing body may appeal to the district
court. Such appeal shall be taken within forty-five days after the entry of such
judgment or order by serving the commission with a written notice of appeal
stating the grounds and demanding that a certified transcript of the record and
all papers, on file in the office of the commission affecting or relating to such
judgment or order, be filed by the commission with such court. The commission
shall, within ten days after the filing of such notice, make, certify, and file such
transcript with and deliver such papers to the district court. The district court
shall proceed to hear and determine such appeal in a summary manner. The
hearing shall be confined to the determination of whether or not the judgment
or order of removal, discharge, demotion, or suspension made by the commis-
sion was made in good faith for cause which shall mean that the action of the
commission was based upon a preponderance of the evidence, was not arbi-
trary or capricious, and was not made for political or religious reasons. No
appeal to such court shall be taken except upon such ground or grounds.

If such appeal is taken by the governing body and the district court affirms
the decision of the commission, the municipality shall pay to the employee
court costs and reasonable attorney’s fees incurred as a result of such appeal
and as approved by the district court. If such appeal is taken by the governing
body and the district court does not affirm the decision of the commission, the
court may award court costs and reasonable attorney’s fees to the employee as
approved by the district court.

Source: Laws 1943, ¢. 29, § 8, p. 132; R.S.1943, § 19-1808; Laws 1957, c.
48, § 6, p. 234; Laws 1959, c. 65, § 2, p. 289; Laws 1969, c. 116,
§ 4, p. 531; R.S.1943, (1983), § 19-1808; Laws 1985, LB 372,
§ 12.

For the purposes of this section, the phrase in good faith for Power to discharge city employee in classified civil service is
lodged solely in Civil Service Commission. Wachtel v. Fremont
Civil Service Commission, 190 Neb. 49, 206 N.W.2d 56 (1973).

Only issue on appeal from the civil service commission to
district court is whether commission’s order was made in good
faith for cause. Fredrickson v. Albertsen, 183 Neb. 494, 161
N.W.2d 712 (1968).

cause shall mean a commission’s action which is based on
competent evidence, neither arbitrary or capricious nor the
result of political or religious reasons, and reasonably necessary
for effectual and beneficial public service. In re Appeal of Levos,
214 Neb. 507, 335 N.W.2d 262 (1983).

Conclusive, as used in this section, does not refer to burden of
proof nor the weight of the evidence but is synonymous with
decisive, determinative, or definitive. Adkins & Webster v. North
Platte Civil Service Comm., 206 Neb. 500, 293 N.W.2d 411
(1980).

The final determination of discharge, under this act, rests with
the civil service commission. Adkins & Webster v. North Platte
Civil Service Comm., 206 Neb. 500, 293 N.W.2d 411 (1980).

Upon written accusation before the commission either the
appointing power may temporarily suspend or the commission
may direct such suspension. Sailors v. City of Falls City, 190
Neb. 103, 206 N.W.2d 566 (1973).

An employee who is discharged may file with the civil service]
commission a written demand for an investigation. Ackerman v.
Civil Service Commission, 177 Neb. 232, 128 N.W.2d 588
(1964).

Discharged employee may appeal to district court from action
of civil service commission. Dlouhy v. City of Fremont, 175 Neb.
115, 120 N.W.2d 590 (1963).

Where fireman voluntarily abandoned his position, he lost all
benefits under Civil Service Act. State ex rel. Schaub v. City of
Scottsbluff, 169 Neb. 525, 100 N.W.2d 202 (1960).

Employee in classified civil service could not be discharged by
city council. Simpson v. City of Grand Island, 166 Neb. 393, 89
N.W.2d 117 (1958).

19-1834 Civil service; municipality provide facilities and assistance.

The municipality shall afford the commission and its members and employees
all reasonable facilities and assistance to inspect all books, papers, documents,
and accounts applying or in any way appertaining to any and all positions and
employments subject to civil service and shall produce such books, papers,
documents, and accounts. All municipal officers and employees shall attend
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and testify whenever required to do so by the commission, the accused, or the
appointing authority.
Source: Laws 1943, c. 29, § 9, p. 133; R.S.1943, § 19-1809; R.S.1943,
(1983), § 19-1809; Laws 1985, LB 372, § 13.

19-1835 Civil service; vacancies; procedure.

(1) Whenever a position subject to the Civil Service Act becomes vacant, the
appointing authority shall make requisition upon the commission for the names
and addresses of the persons eligible for appointment and may decline to fill
such vacancy for an indefinite period.

(2) The commission, upon request of the appointing authority, shall establish
and maintain a list, for a period of time established by the appointing authority,
of those eligible for appointment to or promotion within the department. Such
list shall be established and maintained through the open competitive examina-
tions required by section 19-1829, with the time and date of any examination to
be established by the appointing authority. Any person having satisfactorily
passed the examination for any position shall be placed on the list of those
eligible for appointment or promotion to such position.

(3) Upon the request of the appointing authority, the commission shall certify
the names of the persons who are the three highest on the eligible list, following
the most recent examination, and whose qualifications have been validated by
the commission for the vacant position. If fewer than three names are on the
eligible list the commission shall certify those that do appear. If the commission
certifies fewer than three names for each vacancy to the appointing authority,
the appointing authority may appoint one of such persons to fill the vacancy,
may decline to fill the vacancy, or may order that another examination be held
by the civil service commission.

(4) If a vacancy occurs and there is no eligible list for the position or if the
commission has not certified persons from the eligible list, a temporary ap-
pointment may be made by the appointing authority. Such temporary appoint-
ment shall not continue for a period longer than four months. No person shall
receive more than one temporary appointment or serve more than four months
as a temporary appointee in any one fiscal year.

(5) To enable the appointing authority to exercise a choice in the filling of
positions, no appointment, employment, or promotion in any position in the
service shall be deemed complete until after the expiration of a period of three
to six months’ probationary service for firefighters and not less than six months
nor more than one year after certification by the Nebraska Law Enforcement
Training Center for police officers, as may be provided in the rules of the civil
service commission, during which time the appointing authority may terminate
the employment of the person appointed by it if, during the performance test
thus afforded and upon an observation or consideration of the performance of]
duty, the appointing authority deems such person unfit or unsatisfactory for
service in the department. The appointing authority may appoint one of the
other persons certified by the commission and such person shall likewise enter
upon such duties until some person is found who is fit for appointment,
employment, or promotion for the probationary period provided and then the
appointment, employment, or promotion shall be complete.

Source: Laws 1943, c. 29, § 10, p. 134; R.S.1943, § 19-1810; Laws 1967,
c. 97, § 1, p. 295; R.S.1943, (1983), § 19-1810; Laws 1985, LB
372, 8 14.
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Civil service commission acted within bounds of its discretion in selecting candidates for fire chief. Short v. Kissinger, 184
in giving original entrance rather than promotion examination Neb. 491, 168 N.W.2d 917 (1969).

19-1836 Civil service; creation or elimination of positions.

All positions subject to the Civil Service Act shall be created or eliminated by
the governing body of the municipality. The Civil Service Act shall not be
construed to infringe upon the power and authority of (1) the governing body of
the municipality to establish pursuant to section 16-310, 17-108, or 17-209 the
salaries and compensation of all employees employed hereunder or (2) the city,
manager, pursuant to Chapter 19, article 6, to establish the salaries and
compensation of employees within the compensation schedule or ranges estab-
lished by the governing body for the positions.

Source: Laws 1943, c. 29, § 11, p. 135; R.S.1943, § 19-1811; R.S.1943,
(1983), § 19-1811; Laws 1985, LB 372, § 15.

19-1837 Civil service; employees; salaries; compliance with act.

No treasurer, auditor, comptroller, or other officer or employee of any
municipality subject to the Civil Service Act shall approve the payment of or be
in any manner concerned in paying, auditing, or approving any salary, wage, or
other compensation for services to any person subject to the jurisdiction and
scope of the Civil Service Act unless the person to receive such salary, wage, or
other compensation has been appointed or employed in compliance with such
act.

Source: Laws 1943, c. 29, § 12, p. 135; R.S.1943, § 19-1812; R.S.1943,
(1983), § 19-1812; Laws 1985, LB 372, § 16.

19-1838 Civil service; leave of absence.

A leave of absence, with or without pay, may be granted by the appointing
authority to any person under civil service. The appointing authority shall give
notice of such leave to the commission. All appointments for temporary employ-
ment resulting from such leaves of absence shall be made from the eligible list,
if any, of the civil service.

Source: Laws 1943, c. 29, § 13, p. 136; R.S.1943, § 19-1813; R.S.1943,
(1983), § 19-1813; Laws 1985, LB 372, § 17.

19-1839 Civil service commission; conduct of litigation; representation.

It shall be the duty of the commission to begin and conduct all civil suits
which may be necessary for the proper enforcement of the Civil Service Act and
of the rules of the commission. The commission may be represented in such
suits and all investigations pursuant to the Civil Service Act by the municipal
attorney if authorized by the appointing authority. If the municipal attorney
does not represent the commission, the commission may be represented by
special counsel appointed by it in any particular case.

Source: Laws 1943, c. 29, § 14, p. 136; R.S.1943, § 19-1814; R.S.1943,
(1983), § 19-1814; Laws 1985, LB 372, § 18.

19-1840 Civil service; obstructing examinations.

No commissioner or any other person shall by himself or herself or in
cooperation with one or more persons (1) defeat, deceive, or obstruct any
person in respect to the right of examination according to the rules and
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regulations made pursuant to the Civil Service Act, (2) falsely mark, grade,
estimate, or report upon the examination and standing of any person examined
or certified in accordance with such act or aid in so doing, (3) make any false
representation concerning the same or concerning the persons examined, (4)
furnish any person any special or secret information for the purpose of
improving or injuring the prospects or chances of any person so examined or
certified or to be examined or certified, or (5) persuade any other person or
permit or aid in any manner any other person to impersonate him or her in
connection with any examination, application, or request to be so examined.

Source: Laws 1943, c. 29, § 15, p. 136; R.S.1943, § 19-1815; R.S.1943,
(1983), § 19-1815; Laws 1985, LB 372, § 19.

19-1841 Civil service; political service disregarded.

No person holding any position subject to civil service shall be under any
obligation to contribute to any political fund or to render any political service
to any person or party whatsoever. No person shall be removed, reduced in
position or salary, or otherwise prejudiced for refusing so to do. No public
officer, whether elected or appointed, shall discharge, promote, demote, or in
any manner change the official rank, employment, or compensation of any
person under civil service, or promise or threaten to do so, for giving, withhold-
ing, or neglecting to make any contribution of money, services, or any other
valuable thing for any political purpose.

Source: Laws 1943, c. 29, § 16, p. 136; R.S.1943, § 19-1816; R.S.1943,
(1983), § 19-1816; Laws 1985, LB 372, § 20.

19-1842 Municipality; duty to enact appropriate legislation; failure; effect.

Any municipality subject to the Civil Service Act shall, after September 6,
1985, enact appropriate legislation for carrying into effect such act. The failure
of the governing body of any such municipality to do so shall be a violation of
the Civil Service Act and shall be punishable as such.

Source: Laws 1943, c. 29, § 17, p. 137; R.S.1943, § 19-1817; R.S.1943,
(1983), § 19-1817; Laws 1985, LB 372, § 21.

19-1843 Municipality; duty to provide quarters and equipment; failure;
effect.

The governing body of every municipality subject to the Civil Service Act
shall provide the commission with suitable and convenient rooms and accom-
modations and cause the same to be furnished, heated, lighted, and supplied
with all office supplies and equipment necessary to carry on the business of the
commission and with such clerical assistance as may be necessary, all of which
is to be commensurate with the number of persons in each such municipality
subject to the Civil Service Act. Failure upon the part of the governing body to
do so shall be a violation of the Civil Service Act and shall be punishable as
such.

Source: Laws 1943, c. 29, § 18, p. 137; R.S.1943, § 19-1818; R.S.1943,
(1983), § 19-1818; Laws 1985, LB 372, § 22.

19-1844 Municipality; duty to create commission; failure; effect.
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Within ninety days after a municipality becomes subject to the Civil Service
Act, it shall be the duty of the governing body of such municipality subject to
such act to create a civil service commission, as provided in section 19-1827,
and the failure upon the part of such governing body to do so shall be a
violation of the Civil Service Act and shall be punishable as such.

Source: Laws 1943, c. 29, § 19, p. 137; R.S.1943, § 19-1819; R.S.1943,
(1983), § 19-1819; Laws 1985, LB 372, § 23.

19-1845 Commission; duty to organize; rules and regulations; failure; effect.

It shall be the duty of each commission appointed subject to the Civil Service
Act to immediately organize and adopt and promulgate procedural rules and
regulations, consistent with the purpose of such act, to carry out such act. The
failure upon the part of such commission or any individual member to do so
shall be a violation of the Civil Service Act and shall be punishable as such.

Source: Laws 1943, c. 29, § 20, p. 137; R.S.1943, § 19-1820; R.S.1943,
(1983), § 19-1820; Laws 1985, LB 372, § 24.

The commission must timely make rules and regulations but  in statute. Sailors v. City of Falls City, 190 Neb. 103, 206
absence of such does not prevent discharge for reasons set out N.W.2d 566 (1973).

19-1846 Municipality; duty to make appropriation.

It shall be the duty of each municipality subject to the Civil Service Act to
appropriate each fiscal year, from the general funds of such municipality, a
sum of money sufficient to pay the necessary expenses involved in carrying out
the purposes of such act, including, but not limited to, reasonable attorney’s
fees for any special counsel appointed by the commission when the municipal
attorney is not authorized by the appointing authority to represent the commis-
sion. The appointing authority may establish the hourly or monthly rate of pay
of such special counsel.

Source: Laws 1943, c. 29, § 21, p. 137; R.S.1943, § 19-1821; R.S.1943,
(1983), § 19-1821; Laws 1985, LB 372, § 25.

19-1847 Violations; penalty.

Any person who shall willfully violate any of the provisions of the Civil
Service Act shall be guilty of a Class IV misdemeanor.

Source: Laws 1943, c. 29, § 22, p. 138; R.S.1943, § 19-1822; R.S.1943,
(1983), § 19-1822; Laws 1985, LB 372, § 26.

19-1848 Merger of commissions; agreement; applicability of act; exceptions.

(1) Any two or more cities of the first class which have civil service
commissions may merge their commissions by an agreement.

(2) The agreement shall state the date of creation of the merged commission.
Upon the date of creation of the merged commission, the existing commissions
shall be dissolved without further action by the governing body. The dissolution
of an existing commission and the resulting loss of authority by the members of
the existing commissions shall not be deemed a removal from office under
subsection (3) of section 19-1827. Members of the existing commissions are
eligible for appointment to the merged commission.

(3) The Civil Service Act shall be applicable to a merged commission except
as provided in the following provisions:
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(a) A merged commission shall consist of three, five, seven, or nine members,
as provided in the agreement;

(b) Each city participating in the agreement shall appoint at least one
member to the merged commission;

(c) Each member of such merged commission shall be a resident of one of the
cities participating in the agreement for at least three years immediately
preceding his or her appointment;

(d) The term of office of each member of the merged commission shall be as
provided in the agreement, except that such term shall not exceed six years.
The agreement may provide for staggered terms of office for the initial mem-
bers of the merged commission;

(e) At the time of appointment, not more than four members of a seven-
member commission nor more than five members of a nine-member commis-
sion shall be of the same political party; and

(f) The appointing authority for purposes of appointing members to the
merged commission shall be as defined in the act. The agreement shall provide
for the appointing authority for the purpose of exercising all other powers of
the appointing authority as described in the act.

Source: Laws 2010, LB943, § 3.

ARTICLE 19
MUNICIPAL BUDGET ACT

Section

19-1901. Repealed. Laws 1945, c. 36, 8§ 1
19-1902. Repealed. Laws 1945, c. 36, § 1
19-1903. Repealed. Laws 1945, c. 36, 8§ 1
19-1904. Repealed. Laws 1945, c. 36, 8§ 1
19-1905. Repealed. Laws 1945, c. 36, § 1
19-1906. Repealed. Laws 1945, c. 36, 8§ 1
19-1907. Repealed. Laws 1945, c. 36, 8§ 1
19-1908. Repealed. Laws 1945, c. 36, § 1
19-1909. Repealed. Laws 1945, c. 36, 8§ 1
19-1910. Repealed. Laws 1945, c. 36, § 1.
19-1911. Repealed. Laws 1945, c. 36, § 1.
19-1912. Repealed. Laws 1945, c. 36, 8§ 1
19-1913. Repealed. Laws 1945, c. 36, 8§ 1
19-1914. Repealed. Laws 1945, c. 36, § 1
19-1915. Repealed. Laws 1945, c. 36, § 1
19-1916. Repealed. Laws 1945, c. 36, 8§ 1
19-1917. Repealed. Laws 1945, c. 36, § 1
19-1918. Repealed. Laws 1945, c. 36, 8§ 1
19-1919. Repealed. Laws 1945, c. 36, 8§ 1
19-1920. Repealed. Laws 1945, c. 36, § 1
19-1921. Repealed. Laws 1945, c. 36, § 1

19-1901 Repealed. Laws 1945, c. 36, § 1.
19-1902 Repealed. Laws 1945, c. 36, § 1.
19-1903 Repealed. Laws 1945, c. 36, § 1.
19-1904 Repealed. Laws 1945, c. 36, § 1.

19-1905 Repealed. Laws 1945, c. 36, § 1.
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19-1906 Repealed.

19-1907 Repealed.

19-1908 Repealed.

19-1909 Repealed.

19-1910 Repealed.

19-1911 Repealed.

19-1912 Repealed.

19-1913 Repealed.

19-1914 Repealed.

19-1915 Repealed.

19-1916 Repealed.

19-1917 Repealed.

19-1918 Repealed.

19-1919 Repealed.

19-1920 Repealed.

19-1921 Repealed.

Section

19-2001.
19-2002.
19-2003.
19-2004.
19-2005.
19-2006.
19-2007.
19-2008.
19-2009.
19-2010.
19-2011.
19-2012.
19-2013.
19-2014.
19-2015.
19-2016.
19-2017.
19-2018.
19-2019.
19-2020.
19-2021.
19-2022.
19-2023.
19-2024.
19-2025.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

MUNICIPAL BUDGET ACT

Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §
Laws 1945, c. 36, §

ARTICLE 20
MUNICIPAL RETIREMENT SYSTEM

Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
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§19-2001 CITIES AND VILLAGES; PARTICULAR CLASSES

Section

19-2026. Repealed. Laws 1971, LB 453, 8§ 1
19-2027. Repealed. Laws 1971, LB 453,§ 1
19-2028. Repealed. Laws 1971, LB 453,81
19-2029. Repealed. Laws 1971, LB 453, 8§ 1
19-2030. Repealed. Laws 1971, LB 453, 8 1
19-2031. Repealed. Laws 1971, LB 453,8§ 1
19-2032. Repealed. Laws 1971, LB 453, 8§ 1
19-2033. Repealed. Laws 1971, LB 453,8 1
19-2034. Repealed. Laws 1971, LB 453,8§ 1
19-2035. Repealed. Laws 1971, LB 453, 8§ 1
19-2035.01. Repealed. Laws 1971, LB 453, 8 1
19-2036. Repealed. Laws 1971, LB 453,8§ 1
19-2037. Repealed. Laws 1971, LB 453, 8§ 1
19-2038. Repealed. Laws 1971, LB 453, 8 1
19-2039. Repealed. Laws 1971, LB 453,81
19-2040. Repealed. Laws 1971, LB 453, § 1.
19-2041. Repealed. Laws 1971, LB 453, § 1.
19-2042. Repealed. Laws 1971, LB 453,8§ 1
19-2043. Repealed. Laws 1971, LB 453, 8§ 1
19-2044. Repealed. Laws 1971, LB 453,§ 1
19-2045. Repealed. Laws 1971, LB 453,8§ 1
19-2046. Repealed. Laws 1971, LB 453, 8§ 1
19-2047. Repealed. Laws 1971, LB 453,§ 1
19-2048. Repealed. Laws 1971, LB 453,8§ 1
19-2049. Repealed. Laws 1971, LB 453, 8§ 1
19-2050. Repealed. Laws 1971, LB 453, 8 1
19-2051. Repealed. Laws 1971, LB 453,81
19-2052. Repealed. Laws 1971, LB 453, 8§ 1
19-2053. Repealed. Laws 1971, LB 453, 8 1
19-2054. Repealed. Laws 1971, LB 453,§ 1
19-2055. Repealed. Laws 1971, LB 453, 8§ 1
19-2056. Repealed. Laws 1971, LB 453, 8 1
19-2057. Repealed. Laws 1971, LB 453,8§ 1

19-2001 Repealed. Laws 1971, LB 453, § 1.
19-2002 Repealed. Laws 1971, LB 453, § 1.
19-2003 Repealed. Laws 1971, LB 453, § 1.
19-2004 Repealed. Laws 1971, LB 453, § 1.
19-2005 Repealed. Laws 1971, LB 453, § 1.
19-2006 Repealed. Laws 1971, LB 453, § 1.
19-2007 Repealed. Laws 1971, LB 453, § 1.
19-2008 Repealed. Laws 1971, LB 453, § 1.
19-2009 Repealed. Laws 1971, LB 453, § 1.
19-2010 Repealed. Laws 1971, LB 453, § 1.
19-2011 Repealed. Laws 1971, LB 453, § 1.
19-2012 Repealed. Laws 1971, LB 453, § 1.
19-2013 Repealed. Laws 1971, LB 453, § 1.

19-2014 Repealed. Laws 1971, LB 453, § 1.
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19-2015 Repealed.
19-2016 Repealed.
19-2017 Repealed.
19-2018 Repealed.
19-2019 Repealed.
19-2020 Repealed.
19-2021 Repealed.
19-2022 Repealed.
19-2023 Repealed.
19-2024 Repealed.
19-2025 Repealed.
19-2026 Repealed.
19-2027 Repealed.
19-2028 Repealed.
19-2029 Repealed.
19-2030 Repealed.
19-2031 Repealed.
19-2032 Repealed.
19-2033 Repealed.
19-2034 Repealed.
19-2035 Repealed.
19-2035.01 Repealed. Laws 1971, LB 453, § 1.
19-2036 Repealed.
19-2037 Repealed.
19-2038 Repealed.
19-2039 Repealed.
19-2040 Repealed.
19-2041 Repealed.
19-2042 Repealed.
19-2043 Repealed.
19-2044 Repealed.

MUNICIPAL RETIREMENT SYSTEM

Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
Laws 1971, LB 453, §
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Laws 1971, LB 453, §
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CITIES AND VILLAGES; PARTICULAR CLASSES

19-2045 Repealed. Laws 1971, LB 453, § 1.

19-2046 Repealed. Laws 1971, LB 453, § 1.

19-2047 Repealed. Laws 1971, LB 453, § 1.

19-2048 Repealed. Laws 1971, LB 453, § 1.

19-2049 Repealed. Laws 1971, LB 453, § 1.

19-2050 Repealed. Laws 1971, LB 453, § 1.

19-2051 Repealed. Laws 1971, LB 453, § 1.

19-2052 Repealed. Laws 1971, LB 453, § 1.

19-2053 Repealed. Laws 1971, LB 453, § 1.

19-2054 Repealed. Laws 1971, LB 453, § 1.

19-2055 Repealed. Laws 1971, LB 453, § 1.

19-2056 Repealed. Laws 1971, LB 453, § 1.

19-2057 Repealed. Laws 1971, LB 453, § 1.

Section
19-2101.

19-2102.

19-2103.

19-2104.

19-2105.
19-2106.

19-2107.
19-2108.
19-2109.
19-2110.
19-2111.
19-2112.
19-2113.

ARTICLE 21
GARBAGE DISPOSAL

(Applicable to cities of the first or second class and villages.)

Garbage disposal plants, systems and solid waste disposal areas; construction
and maintenance; acquisition; eminent domain.

Garbage disposal plants, systems and solid waste disposal areas; tax; when
authorized.

Garbage disposal plants, systems and solid waste disposal areas; issuance of
bonds; limitation on amount.

Garbage disposal plants, systems and solid waste disposal areas; tax levy to
pay bonds.

Garbage disposal plants, systems and solid waste disposal areas; contracts.

Garbage disposal; management and operation; rates and charges; collections;
penalties.

Repealed. Laws 1992, LB 1257, § 105.

Repealed. Laws 1981, LB 497, § 1.

Repealed. Laws 1981, LB 497, § 1.

Repealed. Laws 1981, LB 497, § 1.

Garbage disposal; construction of section; existing facilities; zoning.

Repealed. Laws 1992, LB 1257, § 105.

Repealed. Laws 1992, LB 1257, § 105.

19-2101 Garbage disposal plants, systems and solid waste disposal areas;
construction and maintenance; acquisition; eminent domain.

Cities

of the first class, cities of the second class and villages shall have the

power to purchase, construct, maintain and improve garbage disposal plants,

systems

or solid waste disposal areas, and purchase equipment for the opera-

tion thereof, for the use of their respective municipalities and the inhabitants

thereof,

and are hereby authorized and empowered to lease or to take land in

fee within their corporate limits or without their corporate limits by donation,
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GARBAGE DISPOSAL §19-2105

gift, devise, purchase or appropriation for rights-of-way and for construction
and operation of such a disposal plant, system or solid waste disposal area.

Source: Laws 1947, c. 54, § 1, p. 183; Laws 1961, c. 60, § 1, p. 219; Laws
1969, c. 117, § 1, p. 533.

19-2102 Garbage disposal plants, systems and solid waste disposal areas; tax;
when authorized.

The cost thereof may be defrayed by the levy of a tax not to exceed ten and
five-tenths cents on each one hundred dollars upon the taxable value of all the
taxable property in such city or village in any one year or, when such tax is
insufficient for such purpose, by the issuance of bonds of the municipality.

Source: Laws 1947, c. 54, § 2, p. 183; Laws 1953, c. 287, § 37, p. 952;
Laws 1979, LB 187, § 83; Laws 1992, LB 719A, § 84.

19-2103 Garbage disposal plants, systems and solid waste disposal areas;
issuance of bonds; limitation on amount.

The question of issuing bonds for the purpose herein contemplated shall be
submitted to the electors at any election held for that purpose, after not less
than thirty days’ notice thereof shall have been given by publication in some
newspaper published and of general circulation in such municipality or, if no
newspaper is published therein, then by posting in five or more public places
therein. Such bonds may be issued only when a majority of the electors voting
on the question approve their issuance. The bonds shall bear interest payable
annually or semiannually, and shall be payable at any time the municipality
may determine at the time of their issuance, but in not more than twenty years
after their issuance. The aggregate amount of bonds that may be issued for the
construction, installation or purchase of a garbage disposal plant, system or
solid waste disposal area shall not exceed five percent of the taxable value of
the property within such municipality as shown by the last annual assessment.

Source: Laws 1947, c. 54, § 3, p. 183; Laws 1969, c. 117, § 2, p. 534;
Laws 1969, c. 51, § 74, p. 321.

19-2104 Garbage disposal plants, systems and solid waste disposal areas; tax
levy to pay bonds.

The council or board shall levy annually a sufficient tax to maintain and
operate such system, plant or solid waste disposal area and to provide for the
payment of the interest on and principal of any bonds that may have been
issued as herein provided.

Source: Laws 1947, c. 54, § 4, p. 184; Laws 1969, c. 117, § 3, p. 534.

19-2105 Garbage disposal plants, systems and solid waste disposal areas;
contracts.

The council or board of such municipality may also make and enter into a
contract or contracts with any person, firm or corporation for the construction,
maintenance or operation of a garbage disposal plant, system or solid waste
disposal area.

Source: Laws 1947, c. 54, § 5, p. 184; Laws 1969, c. 117, § 4, p. 535.
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19-2106 Garbage disposal; management and operation; rates and charges;
collections; penalties.

When such system shall have been established, the municipality may provide
by ordinance for the management and operation thereof, the rates to be
charged for such service, including collection and disposal, the manner of
payment and collection thereof and prescribe penalties for the violation of such
ordinance, and do whatever is necessary to protect the general health in the
matter of removal and disposal of garbage.

Source: Laws 1947, c. 54, § 6, p. 184; Laws 1972, LB 893, § 1.

19-2107 Repealed. Laws 1992, LB 1257, § 105.
19-2108 Repealed. Laws 1981, LB 497, § 1.
19-2109 Repealed. Laws 1981, LB 497, § 1.
19-2110 Repealed. Laws 1981, LB 497, § 1.

19-2111 Garbage disposal; construction of section; existing facilities; zoning.

Nothing in section 19-2101 shall be construed so as to apply to or affect
existing garbage disposal facilities or existing county zoning.

Source: Laws 1961, c. 60, § 6, p. 221; Laws 1992, LB 1257, § 66.

19-2112 Repealed. Laws 1992, LB 1257, § 105.
19-2113 Repealed. Laws 1992, LB 1257, § 105.

ARTICLE 22
CORRECTION OF CORPORATE LIMITS

(Applicable to cities of the first or second class and villages.)

Section

19-2201. Error in platting; corporate limits; city council or board of trustees; resolu-
tion; contents.

19-2202. Error in platting; application; district court; contents.

19-2203. Error in platting; application; order to show cause; contents; publication.

19-2204. Error in platting; application; district court; hearing; order; appeal.

19-2201 Error in platting; corporate limits; city council or board of trustees;
resolution; contents.

When any part of a city of the first or second class or village shall have been
platted (1) the plat having been recorded with the register of deeds of the
proper county for more than ten years; (2) the streets and alleys having been
dedicated to the public and such city or village having accepted such dedication
by maintenance and use of the said streets and alleys, and the inhabitants of]
that part of such city or village having been subject to taxation including the
levy of such city or village and having had the right of franchise in all the
elections of such city or village for a period of more than ten years; and (3) such
part of such city or village is contiguous and adjacent to such corporate city or
village or a properly annexed addition thereto; but, when there is error in the
platting thereof or the proceeding to annex the part of such city or village
which renders the annexation ineffectual or where there is a total lack of an
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CORRECTION OF CORPORATE LIMITS §19-2203

attempted annexation of record, the council or board of trustees of such city or
village may by resolution correct the corporate limits, if adopted by a two-
thirds vote of all members of such council or board of trustees. The resolution
shall describe the part of such city or village in general terms, direct the proper
officers of the city or village to make application to the district court of the
county in which such territory lies for the correction and reestablishment of the
corporate limits of such city or village. The resolution, and the vote thereon,
shall be spread upon the records of the council or board.

Source: Laws 1955, c. 60, § 1, p. 190.

19-2202 Error in platting; application; district court; contents.

The application presented to the district court of the county in which the
territory lies shall: (1) Contain a recital of the resolution of the council or board
of trustees for correction and reestablishment of the corporate limits and the
vote thereon; (2) set forth the name of the plat or plats, the date of record, the
book and page of the record book in which such plat or plats have been
recorded, and the book and page of the record in which the original charter
and annexations, if any there be, are recorded; (3) describe in general terms the
area contained within the corporate limits and the territory affected by the
corrections and reestablishment sought; (4) set forth the streets and alleys of
such area which are maintained or used; and (5) be supported by exhibits
consisting of a certificate of the county treasurer of the county in which the
territory lies showing the years for which the real estate and the property
therein situated shall have been subject to the tax levy of such city or village
and a certificate of the city or village clerk or other officer having custody of the
sign-in registers for elections of the city or village in which the territory lies
showing the years during which the inhabitants thereof enjoyed the right of
franchise in the elections of such city or village. The application shall pray for
an order of the district court correcting and reestablishing the corporate limits
of the city or village to include such territory.

Source: Laws 1955, c. 60, § 2, p. 190; Laws 1997, LB 764, § 3.

19-2203 Error in platting; application; order to show cause; contents; publi-
cation.

If it shall appear to the judge of the district court that such application is
properly filed, he or she shall make an order directing all persons owning real
estate or having an interest in real estate situated in such part of such city or
village, giving the name of the plat as recorded as well as a general description
of the territory affected by the proposed correction and reestablishment of
corporate limits, to appear before him or her at a time and place to be
specified, not less than four and not more than ten weeks from the time of
making such order, to show cause why a decree correcting and reestablishing
the corporate limits of such city or village should not be entered. The notice of
such order to show cause shall be made by publication in a legal newspaper
published in such city or village if there is any printed in such city or village
and, if there is not, in some legal newspaper printed in the county having
general circulation in such city or village. If no legal newspaper is printed in
the county, such notice shall be published in a legal newspaper having general
circulation in such city or village. The notice shall be published four consecu-
tive weeks in such newspaper and shall contain a summary statement of the
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object and prayer of the application, mention the court where it is filed, and
notify the persons interested when they are required to appear and show cause
why such decree should not be entered.

Source: Laws 1955, c. 60, § 3, p. 191; Laws 1986, LB 960, § 15.

19-2204 Error in platting; application; district court; hearing; order; appeal.

If the court finds that the allegations of the application are true and that the
conditions set forth in section 19-2201 exist, a decree shall be entered correct-
ing any errors or omissions in the platting and annexation of the territory,
reestablishing the corporate limits of the city or village, and barring any future
challenge of the validity of the proceedings. A certified copy of the decree shall
be recorded in the office of the register of deeds of the county in which the
territory lies. Appeals may be taken from the district court to the Court of
Appeals as in other civil actions.

Source: Laws 1955, c. 60, § 4, p. 192; Laws 1991, LB 732, § 23.

ARTICLE 23
PARKING METERS

(Applicable to cities of the first or second class and villages.)

Section

19-2301. Parking meters; acquisition, erection, maintenance, operation; ordinance.
19-2302. Revenue; disposition.

19-2303. Terms, defined.

19-2304. Regulation and control of parking vehicles; other means.

19-2301 Parking meters; acquisition, erection, maintenance, operation; ordi-
nance.

The governing body of any city of the first class, city of the second class, or
village may enact ordinances providing for the acquisition, establishment,
erection, maintenance, and operation of a system of parking meters or other
similar mechanical devices requiring a reasonable deposit from those who park
vehicles for stipulated periods of time in certain areas of such a city or village
in which the congestion of vehicular traffic is such that the public convenience
and safety require such regulation.

Source: Laws 1955, c. 61, § 1, p. 193.

First-class city could regulate parking on city street. Vap v.
City of McCook, 178 Neb. 844, 136 N.W.2d 220 (1965).

19-2302 Revenue; disposition.

The proceeds derived from the use of the parking meters or other similar
mechanical devices, referred to in sections 19-2301 to 19-2304, shall be placed
in the traffic and safety fund and shall be used by such a city or village referred
to in section 19-2301; first, for the purpose of the acquisition, establishment,
erection, maintenance, and operation of the system; second, for the purpose of
making the system effective; and third, for the expenses incurred by and
throughout such a city or village in the regulation and limitation of vehicular
parking, traffic relating to parking, traffic safety devices, signs, signals, mark-
ings, policing, lights, traffic surveys, and safety programs.

Source: Laws 1955, c. 61, § 2, p. 193.
Reissue 2012 90



PARKING METERS §19-2304

19-2303 Terms, defined.

As used in sections 19-2301 to 19-2304, unless the context otherwise requires:
Proceeds shall mean any money collected from or by reason of parking meters
or other similar mechanical devices installed by any city of the first or second
class or village, including revenue received by reason of any schedule of
accelerated charges, to be fixed by ordinance. Accelerated charges may include,
but need not be limited to, charges fixed by ordinance for parking in controlled
or regulated areas without payment in advance of required parking fees or
payments, but shall not include judicially imposed fines and penalties.

Source: Laws 1955, c. 61, § 3, p. 193.

19-2304 Regulation and control of parking vehicles; other means.

Nothing contained in sections 19-2301 to 19-2304 shall prohibit the govern-
ing body of any city of the first class, city of the second class, or village from
employing any and all other ways and means to regulate and control vehicular
parking in such a city or village either in conjunction with a system of meters
or devices or exclusive and independent thereof.

Source: Laws 1955, c. 61, § 4, p. 193.

ARTICLE 24
MUNICIPAL IMPROVEMENTS

(Applicable to cities of the first or second class and villages.)

Section

19-2401. Municipal improvements; combination of projects; notice; allocation of cost.

19-2402. Water service; sanitary sewer service; extension districts; ordinance; contents.

19-2403. Water service; sanitary sewer service; extension districts; connection com-
pelled; penalty; assessments.

19-2404. Sanitary sewer extension mains; water extension mains; assessments; maturi-
ty; interest; rate.

19-2405. Water service; sanitary sewer service; extension districts; bonds; interest;
issuance.

19-2406. Water service; sanitary sewer service; extension districts; warrants; interest;
issuance; contractor; interest.

19-2407. Water service; sanitary sewer service; extension districts; special taxes; levy;
collection.

19-2408. Combined improvements; legislative intent.

19-2409. Combined improvements; authorized.

19-2410. Combined improvements; petition; contents; authority of governing body.

19-2411. Combined improvements; district; creation; notice; objections.

19-2412. Combined improvements; contract; bids; warrants; payment; interest.

19-2413. Combined improvements; acceptance; special assessments; levy; maturity.

19-2414. Combined improvements; acceptance; bonds; interest; issuance; maturity;
proceeds; disposition.

19-2415. Combined improvements; act, how cited.

19-2416. Limited street improvement district; creation; purpose; ordinance; notice;
procedure.

19-2417. Sidewalks; construct, replace, repair; districts; contract.

19-2418. Sidewalks; construct, replace, repair; districts; assessments; payment.

19-2419. Sidewalks; construct, replace, repair; districts; bonds; general obligation;
interest; payment.

19-2420. Sewage and water facilities; acquire by gift or purchase from federal govern-
ment; rates.

19-2421. Leases authorized; term; option to purchase.

19-2422. Special assessment; appeal; district court; powers; tried de novo.

19-2423. Special assessment; notice of appeal; time; bond; costs.
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Section

19-2424. City or village clerk; prepare transcript; cost; indigent appellant.

19-2425. Special assessment; file petition on appeal and transcript with district court;
time.

19-2426. Irrigation or drainage ditch, canal, or lateral; wall, enclose, or cover; proce-
dure.

19-2427. Improvement district; adjacent land; how treated; assessments.

19-2428. Improvement district; land within agricultural use zone; how treated.

19-2429. Agricultural land within improvement district; deferral of special assessment;
procedure.

19-2430. Agricultural land within improvement district; deferral of special assessment;
termination; when.

19-2431. Agricultural land within improvement district; payment of special assess-
ments; when; interest; lien.

19-2432. Special assessment; division or subdivision of land; reapportionment; proce-
dure; notice; hearing; aggrieved owner; appeal; governing body; duties.

19-2401 Municipal improvements; combination of projects; notice; allocation
of cost.

(1) Any city of the first or second class or village when constructing any
municipal improvement or public works may combine two or more similar
pending projects although authorized by separate ordinances and located in
separate improvement districts for the purpose of advertising for bids for the
construction of such projects, and for the further purpose of awarding one
contract for the construction of such two or more similar pending projects.

(2) The published notice may set forth the engineer’s lump-sum estimate of
the total cost for the aggregate of all work to be performed in the combined
districts and shall (a) enumerate the estimated quantities of work to be done in
each separate district; and (b) call for an aggregate bid on all work to be
performed in the combined districts, broken down in such a manner as will
accurately reflect unit prices for such estimated quantities, so that, notwith-
standing that such a submitted aggregate or alternate aggregate bid may be
accepted, the actual cost of the construction of each of such projects may be
allocated by any such city or village to the improvement district in which it is
located for the purpose of levying any authorized special assessments to defray,
in whole or in part, such cost of construction of such projects.

(3) Any such city or village may also request alternate aggregate bids for such
projects.

Source: Laws 1957, c. 50, § 1, p. 239; Laws 1963, c. 94, § 1, p. 318; Laws
1969, c. 118, § 1, p. 535.

Notice to affected property owners is not required when a city
creates a water district under this section. Purdy v. City of York,
243 Neb. 593, 500 N.W.2d 841 (1993).

19-2402 Water service; sanitary sewer service; extension districts; ordinance;
contents.

(1) Whenever the city council of any city of the first or second class or the
board of trustees of a village deems it necessary and advisable to extend
municipal water service or municipal sanitary sewer service to territory beyond
the existing systems, such municipal officials may, by ordinance, create a
district or districts to be known as sanitary sewer extension districts or water
extension districts for such purposes, and such district or districts may include
properties within the corporate limits of the municipality and the extraterritori-
al zoning jurisdiction as established pursuant to section 16-902 or 17-1002.
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(2) The owners of lots and lands abutting upon a street, avenue, or alley, or
part thereof, may petition the council or board to create a sanitary sewer
extension district or a water extension district. The petition shall be signed by
owners representing at least two-thirds of the front footage abutting upon the
street, avenue, or alley, or part thereof, within the proposed district, which will
become subject to an assessment for the cost of the improvement.

(3) If creation of the district is not initiated by petition, a vote of at least
three-fourths of all the members of the council or board shall be required to
adopt the ordinance creating the district.

(4) Such ordinance shall state the size and kind of sewer mains or water
mains proposed to be constructed in such district and shall designate the
location and terminal points thereof. Such ordinance shall also refer to the
plans and specifications for such utility extensions which shall have been made
and filed with the municipal clerk by the municipal engineer prior to the
introduction of the ordinance, and the city or village engineer at the time of
filing such plans and specifications shall make and file an estimate of the total
cost of the proposed utility extension. The ordinance shall also state the outer
boundaries of the district or districts in which it is proposed to make special
assessments.

(5) Upon creation of an extension district, whether by vote of the governing
body or by petition, the council or board shall order the sewer extension main
or water extension main laid and, to the extent of special benefit, assess the cost
thereof against the property which abuts upon the street, avenue, or alley, or
part thereof, which is located in the district.

Source: Laws 1961, c. 63, § 1, p. 247; Laws 2001, LB 222, § 3; Laws
2002, LB 649, § 1.

Water extension districts established pursuant to this section
must consist of territory beyond the existing municipal water
system. Garden Dev. Co. v. City of Hastings, 231 Neb. 477, 436
N.W.2d 832 (1989).

Ordinance creating sanitary sewer extension district was void
for failure to state the outer boundaries of the district; either a
course or a distance was in error. Christensen v. City of Teka-
mah, 230 Neb. 576, 432 N.W.2d 798 (1988).

A water extension district is an area of land or contiguous
tracts of land located apart and outside and served by an
existing municipal water system, wherein water extension mains

are to be constructed and service extended. Matzke v. City of]
Seward, 193 Neb. 211, 226 N.W.2d 340 (1975).

Special assessments are charges imposed by law on land to
defray the expense of a local municipal improvement on the|
theory that the property owner has received special benefits
therefrom in excess of the benefits accrued to people generally,
and a property owner who attacks a special assessment as void
has the burden of establishing its invalidity. Midwest Develop-
ment Corp. v. City of Norfolk, 192 Neb. 475, 222 N.W.2d 566
(1974).

19-2403 Water service; sanitary sewer service; extension districts; connection
compelled; penalty; assessments.

(1) When the extension of the sewer or water service involved in an extension
district created pursuant to section 19-2402 is completed, the municipality shall
compel all proper connections of occupied properties in the district with the
extension and may provide a penalty for failure to comply with regulations of
the municipality pertaining to the district.

(2) In case any property owner neglects or fails, for ten days after notice,
either by personal service or by publication in some newspaper published and
of general circulation in the municipality, to comply with municipal regulations
pertaining to municipal water service or municipal sanitary service extensions
or to make connections of his or her property with such utility service, the city
council or board of trustees may cause the same to be done, assess the cost

93 Reissue 2012



§19-2403 CITIES AND VILLAGES; PARTICULAR CLASSES

thereof against the property, and collect the same in the manner provided for
the collection of general municipal taxes.

Source: Laws 1961, c. 63, § 2, p. 248; Laws 1969, c. 51, § 75, p. 321;
Laws 2002, LB 649, § 2.

19-2404 Sanitary sewer extension mains; water extension mains; assess-
ments; maturity; interest; rate.

(1) Except as provided in subsection (2) of this section, the assessment of
special taxes for sanitary sewer extension mains or water extension mains in a
district shall be levied at one time and shall become delinquent in equal annual
installments over a period of years equal to the number of years for which the
bonds for such project were issued pursuant to section 19-2405. The first
installment becomes delinquent fifty days after the making of such levy.
Subsequent installments become delinquent on the anniversary date of the levy.
Each installment, except the first, shall draw interest at the rate set by the city
council or board of trustees from the time of such levy until such installment
becomes delinquent. After an installment becomes delinquent, interest at the
rate specified in section 45-104.01, as such rate may from time to time be
adjusted by the Legislature, shall be paid thereon until such installment is
collected and paid. Such special taxes shall be collected and enforced as in the
case of general municipal taxes and shall be a lien on such real estate from and
after the date of the levy. If three or more of such installments become
delinquent and unpaid on the same property, the city council or the board of
trustees may by resolution declare all future installments on such delinquent
property to be due on a future fixed date. The resolution shall set forth the
description of the property and the name of its record title owner and shall
provide that all future installments shall become delinquent upon the date
fixed. A copy of such resolution shall be published one time in a legal
newspaper of general circulation published in the municipality or, if none is
published in such municipality, in a legal newspaper of general circulation in
the municipality. After the fixed date such future installments shall be deemed
to be delinquent and the municipality may proceed to enforce and collect the
total amount due including all future installments.

(2) If the city or village incurs no new indebtedness pursuant to section
19-2405 for any water service extension or sanitary sewer extension in a
district, the assessment of special taxes for such improvements shall be levied at
one time and shall become delinquent in equal annual installments over such
period of years as the city council or board of trustees determines at the time of
making the levy to be reasonable and fair.

Source: Laws 1961, c. 63, § 3, p. 249; Laws 1969, c. 51, § 76, p. 322;
Laws 1980, LB 655, § 1; Laws 1980, LB 933, § 23; Laws 1981,
LB 167, § 24; Laws 1986, LB 960, § 16; Laws 2005, LB 161, § 9.

19-2405 Water service; sanitary sewer service; extension districts; bonds;
interest; issuance.

For the purpose of paying the cost of any such water service extension or
sanitary sewer service extension, in any such district, the city council or board
of trustees may, by ordinance, cause bonds of the municipality to be issued,
called district water service extension bonds of district No. .... or district
sanitary sewer service extension bonds of district No. ...., payable in not
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exceeding twenty years from date and to bear interest payable annually or
semiannually with interest coupons attached. The ordinance effectuating the
issuance of such bonds shall provide that the special tax and assessments shall
constitute a sinking fund for the payment of such bonds and interest. If a
written protest, signed by owners of the property located in the improvement
district and representing a majority of the front footage which may become
subject to assessment for the cost of the improvement, is filed with the
municipal clerk within three days before the date of the meeting for the
consideration of such ordinance, such ordinance shall not be passed. The entire
cost of such water extension mains or sanitary sewer extension mains in any
such street, avenue, or alley may be chargeable to the private property therein
and may be paid by the owner of such property within fifty days from the levy
of such special taxes and assessments, and thereupon such property shall be
exempt from any lien for the special taxes and assessments. The bonds shall not
be sold for less than their par value. If the assessment or any part thereof fails
or for any reason is invalid, the governing body of the municipality may,
without further notice, make such other and further assessments on the lots and
lands as may be required to collect from the lots and lands the cost of the
improvement, properly chargeable as provided in this section. In lieu of such
general obligation bonds, the municipality may issue revenue bonds as provided
in section 18-502, to pay all or part of the cost of the construction of such
improvement.

Source: Laws 1961, c. 63, § 4, p. 249; Laws 1969, c. 51, § 77, p. 323;
Laws 2005, LB 161, § 10.

19-2406 Water service; sanitary sewer service; extension districts; warrants;
interest; issuance; contractor; interest.

For the purpose of making partial payments as the work progresses, warrants
may be issued by the mayor and council or the chairman and board of trustees,
as the case may be, upon certificates of the engineer in charge showing the
amount of work completed and materials necessarily purchased and delivered
for the orderly and proper continuation of the project, in a sum not exceeding
ninety-five percent of the cost thereof and upon the completion and acceptance
of the work issue a final warrant for the balance due the contractor, which
warrants shall be redeemed and paid upon the sale of the bonds issued and sold
as provided in section 19-2405, and which shall bear interest at such rate as the
mayor and council or chairman and board of trustees, as the case may be, shall
order. The city or village shall pay to the contractor interest at the rate of eight
percent per annum on the amounts due on partial and final payments begin-
ning forty-five days after the certification of the amounts due by the engineer in
charge and approval by the governing body, and running until the date that the
warrant is tendered to the contractor. Said warrants shall be registered in the
manner provided for the registration of other warrants, and called and paid
whenever there are funds available for that purpose in the manner provided for
the calling and paying of other warrants. For the purpose of paying said
warrants and the interest thereon from the time of their registration until paid,
the special assessments hereinbefore provided for shall be kept as they are paid
and collected in a fund to be designated as the sewer and water service
extension fund.

Source: Laws 1961, c. 63, § 5, p. 250; Laws 1969, c. 51, § 78, p. 323;
Laws 1974, LB 636, § 7.
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19-2407 Water service; sanitary sewer service; extension districts; special
taxes; levy; collection.

Special taxes may be levied by the mayor and council or chairman and board
of trustees, as the case may be, for the purpose of paying the cost of construct-
ing extension water mains or sanitary service connections, as provided in
sections 19-2402 to 19-2407. Such tax shall be levied on the real property lying
and being within the utility main district in which such extension mains may be
situated to the extent of benefits to such property by reason of such improve-
ment. The benefits to such property shall be determined by the mayor and
council, or chairman and board of trustees, as the case may be, sitting as a
board of equalization after notice to property owners, as provided in other
cases of special assessment. After the mayor and council, or chairman and
board of trustees, sitting as such board of equalization, shall find such benefits
to be equal and uniform, such levy may be made according to the front footage
of the lots or real estate within such utility district, or according to such other
rule as the board of equalization may adopt for the distribution or adjustment
of such cost upon the lots or real estate in such district benefited by such
improvement. All such taxes shall be collected in the same manner as general
municipal taxes and shall be subject to the same penalty.

Source: Laws 1961, c. 63, § 6, p. 250.

19-2408 Combined improvements; legislative intent.

The Legislature finds that it is advantageous to cities of the first class, cities
of the second class, and villages and to the inhabitants thereof to authorize such
cities and villages to make various street improvements and install water mains
and sewer lines as a single project when the aggregate cost of the individual
improvement does not exceed fifty thousand dollars and the aggregate cost of]
all improvements in a single project does not exceed two hundred thousand
dollars, in lieu of the cities and villages making such improvements as separate
projects.

Source: Laws 1961, c. 64, § 1, p. 252; Laws 2003, LB 52, § 2.

19-2409 Combined improvements; authorized.

Any city of the first class, city of the second class, or village may pave, repave,
macadamize, gravel, curb, and gutter streets, avenues, or alleys and do any
grading or work incidental in connection therewith and install water mains and
sewer lines, either sanitary or storm or a combination sewer, in any improve-
ment district or make any one, or a combination, of the above improvements,
as a single project by following the Combined Improvement Act, if the total
estimated costs do not exceed the dollar limitations in section 19-2408.

Source: Laws 1961, c. 64, § 2, p. 252; Laws 2003, LB 52, § 3.

19-2410 Combined improvements; petition; contents; authority of governing

body.

Whenever a petition, signed by sixty percent of the owners of all real property
in the proposed improvement district, is presented to the city council or board
of trustees of the village setting forth (1) the property to be included in the
improvement district, (2) the improvement or improvements authorized by the
Combined Improvement Act which they desire made in such district in reason-
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able detail and stating the location of each, and (3) an estimate of the cost of
the improvement, which estimate does not exceed the dollar limitations in
section 19-2408, the city council or board of trustees of the village shall cause
the petition to be examined and the estimate of cost of the improvement
verified. If the petition is found correct, the city council or board of trustees of
the village shall by ordinance create an improvement district consecutively
numbered, known as Improvement District No. ...., and cause the improve-
ments to be made if such can be done within such dollar limitations.

Source: Laws 1961, c. 64, § 3, p. 252; Laws 2003, LB 52, § 4.

19-2411 Combined improvements; district; creation; notice; objections.

The city council or board of trustees of a village may without petition create
an improvement district and cause one or more of the improvements specified
in section 19-2409 to be made in the district. The ordinance shall designate the
property included within the district or the outer boundaries thereof, the
improvement or improvements to be made in the district, and the total
estimated cost of the improvements, which shall not exceed the dollar limita-
tions in section 19-2408. After passage, approval, and publication of the
ordinance the city or village clerk shall cause notice of the creation of such
district to be published for two consecutive weeks in a newspaper published or
of general circulation in the city or village, or in lieu of publication cause such
notice to be served personally or by certified mail on all owners of real property
located within the district. If a majority of the owners of all the real property in
the district file written objections to the creation of the district with the city or
village clerk within twenty days after the first publication of such notice or
within twenty days after the date of mailing or service of written notice on the
property owners in the district, the city or village shall not proceed further and
shall repeal such ordinance. If no such objections are filed, the city shall
proceed with making the improvements.

Source: Laws 1961, c. 64, § 4, p. 253; Laws 2003, LB 52, § 5.

19-2412 Combined improvements; contract; bids; warrants; payment; inter-
est.

The contract shall be let and the improvements made in the same manner as
required for street improvements. The city council or board of trustees of the
village may direct the improvements to be made under a single contract or that
separate bids be taken for the street improvement, installation of water mains
and installation of sewers, but the aggregate of said contracts shall not exceed
the estimate as shown in the ordinance creating the district. For the purpose of]
making partial payment as the work progresses warrants may be issued by the
mayor and city council or the board of trustees of the village upon certificate of
the engineer in charge showing the amount of the work completed and
materials necessarily purchased and delivered for the orderly and proper
continuance of the project in an amount not exceeding ninety-five percent of
the cost thereof, which warrants shall be redeemed and paid from the amounts
received on the special assessments or from the sale of bonds issued to pay the
cost of the project as provided in section 19-2414. The city or village shall pay
to the contractor interest, at the rate of eight percent per annum on the
amounts due on partial and final payments, beginning forty-five days after the
certification of the amounts due by the engineer in charge and approval by the
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governing body and running until the date that the warrant is tendered to the
contractor.

Source: Laws 1961, c. 64, § 5, p. 254; Laws 1975, LB 112, § 4.

19-2413 Combined improvements; acceptance; special assessments; levy;
maturity.

On the completion and acceptance of the improvement or improvements, the
mayor and city council or the board of trustees of the village may cause special
assessments to be levied against the property in the district specially benefited
by the improvement or improvements to the extent that said property is
specially benefited in the manner and form provided for levying special assess-
ments for street improvements under the provisions of sections 17-509 to
17-515, and the special assessments shall mature and bear interest the same as
provided for special assessments for paving.

Source: Laws 1961, c. 64, § 6, p. 254.

19-2414 Combined improvements; acceptance; bonds; interest; issuance;
maturity; proceeds; disposition.

After the completion and acceptance of the improvement or improvements,
the city or village may issue and sell its negotiable coupon bonds to be known
as public improvement bonds in an amount not exceeding the balance of the
unpaid cost of the improvement or improvements. The bonds shall be payable
in not to exceed twenty years from date and bear interest payable annually or
semiannually. All money collected from the special assessments shall be placed
in a sinking fund to pay the cost of the improvement or improvements and the
bonds issued under the Combined Improvement Act.

Source: Laws 1961, c. 64, § 7, p. 254; Laws 1969, c. 51, § 79, p. 324;
Laws 2003, LB 52, § 6.

19-2415 Combined improvements; act, how cited.

Sections 19-2408 to 19-2415 shall be known and may be cited as the
Combined Improvement Act.

Source: Laws 1961, c. 64, § 9, p. 255; Laws 2003, LB 52, § 7.

19-2416 Limited street improvement district; creation; purpose; ordinance;
notice; procedure.

The governing body of any city of the first or second class or of any village
may by ordinance create a limited street improvement district for the sole
purpose of grading, curbing and guttering any unpaved street or streets or
curbing and guttering any paved or unpaved street or streets in the city or
village and each district shall be designated as Street Grading, Curbing and
Guttering District No. .... or as Curbing and Guttering District No. ...., as
the case may be. The mayor or chairman of the board of trustees and clerk
shall, after the passage, approval and publication of such ordinance, publish
notice of the creation of any such district or districts one time each week for
three weeks in a daily or weekly newspaper of general circulation in the city or
village. After the passage, approval and publication of such ordinance and the
publication of such notice, the procedure of the mayor and council or chairman
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and board of trustees in reference to such improvement shall be in accordance
with the applicable provisions of sections 16-620 to 16-655 or 17-508 to 17-520.

Source: Laws 1961, c. 65, § 1, p. 255; Laws 1963, c. 89, § 8, p. 306; Laws
1965, c. 56, § 2, p. 263.

19-2417 Sidewalks; construct, replace, repair; districts; contract.

The mayor and council of any city of the first class or second class or the
board of trustees of any village shall have the power to construct, replace,
repair, or otherwise improve sidewalks within such city or village. Whenever
the mayor and council of a city or board of trustees of a village shall by
resolution passed by a three-fourths vote of all members of such council or
board of trustees determine the necessity for sidewalk improvements, the
mayor and council or board of trustees shall by ordinance create a sidewalk
district, and shall cause such improvements to be made, and shall contract
therefor.

Source: Laws 1965, c. 80, § 1, p. 316.

19-2418 Sidewalks; construct, replace, repair; districts; assessments; pay-
ment.

The mayor and council or board of trustees shall levy assessments on the lots
and parcels of land abutting on or adjacent to the sidewalk improvements
especially benefited thereby in such district in proportion to the benefits, to pay
the cost of such improvement. All assessments shall be a lien on the property on
which levied from the date of the levy until paid. The assessment of the special
tax, for the sidewalk improvement, shall be levied at one time and shall become
delinquent as follows: One-seventh of the total assessment shall become delin-
quent in ten days after such levy; one-seventh in one year; one-seventh in two
years; one-seventh in three years; one-seventh in four years; one-seventh in five
years; and one-seventh in six years. Each of such installments, except the first,
shall draw interest at the rate of not exceeding the rate of interest specified in
section 45-104.01, as such rate may from time to time be adjusted by the
Legislature, from the time of the levy until the same shall become delinquent;
and after the same shall become delinquent, interest at the rate specified in
section 45-104.01, as such rate may from time to time be adjusted by the
Legislature, shall be paid thereon as in the case of other special taxes. All such
assessments shall be made and collected in accordance with the procedure
established for paving assessments for the particular city or village.

Source: Laws 1965, c. 80, § 2, p. 316; Laws 1980, LB 933, § 24; Laws
1981, LB 167, § 25.

19-2419 Sidewalks; construct, replace, repair; districts; bonds; general obli-
gation; interest; payment.

For the purpose of paying the cost of sidewalk improvements in any sidewalk
district, the mayor and council or board of trustees shall have the power and
may, by ordinance, cause to be issued bonds of the city or village, to be called
Sidewalk Bonds of District No. ...., payable in not exceeding six years from
date, and to bear interest annually or semiannually, with interest coupons
attached. Such bonds shall be general obligations of the city or village, with
principal and interest payable from a fund made up of the special assessments
collected and supplemented by transfers from the general fund to make up any
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deficiency in the collection of the special assessments. For the purpose of
making partial payments as the work progresses, warrants bearing interest may
be issued by the mayor and council, or the board of trustees, upon certificate of]
the engineer in charge showing the amount of the work completed and
materials necessarily purchased and delivered for the orderly and proper
continuance of the project, in a sum not exceeding ninety-five percent of the
cost thereof, which warrants shall be redeemed and paid upon the sale of the
bonds issued and sold as aforesaid. The city or village shall pay to the
contractor interest, at the rate of eight percent per annum on the amounts due
on partial and final payments, beginning forty-five days after the certification of
the amounts due by the engineer in charge and approval by the governing body
and running until the date that the warrant is tendered to the contractor.

Source: Laws 1965, c. 80, § 3, p. 317; Laws 1969, c. 51, § 80, p. 324;

Laws 1975, LB 112, § 5.

19-2420 Sewage and water facilities; acquire by gift or purchase from federal
government; rates.

A city of the first or second class may acquire by gift or purchase from the
federal government or any agency thereof sewer lines and sewage disposal
systems, waterworks, and water distribution systems, whether within or with-
out the corporate limits, and operate and extend the same, even though such
system or systems are or may be and continue to be wholly disconnected and
separate from any such utility system already belonging to such city, when, in
the judgment of the mayor and council of such a city not having a board of]
public works or of its board of public works in such a city having such board, it
is beneficial to any such city to do so. For the purpose of acquiring, maintain-
ing, operating, and extending any such system any such city of the first or
second class may use funds from any sewer, water or electrical system present-
ly owned and operated by it, without prior appropriation of such funds, and
any other funds lawfully available for such purpose.

Rates charged for the use of any system or works so acquired shall be
reasonable and based on cost properly allocable to the customers of any such
system.

Source: Laws 1967, c. 88, § 1, p. 277.

19-2421 Leases authorized; term; option to purchase.

The mayor and council of any city of the first or second class and the
chairman and board of trustees of any village, in addition to other powers
granted by law, may enter into contracts for lease of real or personal property
for any purpose for which the city or village is authorized by law to purchase
property or construct improvements. Such leases shall not be restricted to a
single year, and may provide for the purchase of the property in installment
payments.

Source: Laws 1969, c. 110, 8 1, p. 518.

19-2422 Special assessment; appeal; district court; powers; tried de novo.

Any owner of real property who feels aggrieved by the levy of any special
assessment by any city of the first or second class or village may appeal from
such assessment, both as to the validity and amount thereof, to the district
court of the county where such assessed real property is located. The issues on
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such appeal shall be tried de novo. The district court may affirm, modify, or
vacate the special assessment, or may remand the case to the local board of

equalization for rehearing.
Source: Laws 1975, LB 468, § 1.

This section provides a taxpayer with a means by which his or
her constitutional challenges to a special tax assessment can be
fairly and fully adjudicated. Francis v. City of Columbus, 267
Neb. 553, 676 N.W.2d 346 (2004).

Plaintiffs did not waive their right to contest the assessment
for a sanitary sewer extension district by failing to file notice of
appeal within 10 days of the levy. Plaintiffs attacked the forma-
tion of the district, not the amount of assessments that have

been levied against their property. A special assessment is
subject to collateral attack for a fundamental defect. Christensen
v. City of Tekamah, 230 Neb. 576, 432 N.W.2d 798 (1988).

A landowner’s right to challenge the validity and amount of a|
special assessment pursuant to this section is not waived when
such landowner attains a deferral of payment of the assessment,
pursuant to sections 19-2425 to 19-2431. Brown v. City of York,
227 Neb. 183, 416 N.W.2d 574 (1987).

19-2423 Special assessment; notice of appeal; time; bond; costs.

The owner appealing shall, within ten days from the levy of such special
assessment, file a notice of appeal with the city or village clerk, and shall post a
bond in the amount of two hundred dollars conditioned that such appeal shall
be prosecuted without delay and the appellant shall pay all costs charged
against him.

Source: Laws 1975, LB 468, § 2.

Plaintiffs did not waive their right to contest the assessment
for a sanitary sewer extension district by failing to file notice of
appeal within 10 days of the levy. Plaintiffs attacked the forma-

been levied against their property. A special assessment is
subject to collateral attack for a fundamental defect. Christensen
v. City of Tekamah, 230 Neb. 576, 432 N.W.2d 798 (1988).

tion of the district, not the amount of assessments that have

19-2424 City or village clerk; prepare transcript; cost; indigent appellant.

(1) Upon the request of the owner appealing a special assessment and the
payment by him or her of the estimated cost of preparation of the transcript to
the city or village clerk or such clerk’s designee, the city or village clerk shall
cause a complete transcript of the proceedings before such city or village to be
prepared. The cost of preparing the transcript shall be calculated in the same
manner as the calculation of the fee for a court reporter for the preparation of a
bill of exceptions as specified by rules of practice prescribed by the Supreme
Court. At such time as the completed transcript is provided to the appellant, the
appellant shall pay the amount of the cost of preparation which is in excess of]
the estimated cost already paid or shall receive a refund of any amount in
excess of the actual cost. An appellant determined to be indigent shall not be
required to pay any costs associated with such transcript preparation.

(2) For purposes of this section, indigent means the inability to financially
pursue the appeal without prejudicing the appellant’s ability to provide eco-
nomic necessities for the appellant or the appellant’s family. Indigency shall be
determined by the court having jurisdiction over the appeal upon motion of the
appellant. The court shall make a reasonable inquiry to determine the appel-
lant’s financial condition and shall consider such factors as the appellant’s
income, the availability to the appellant of other resources, including real and
personal property, bank accounts, social security benefits, and unemployment
or other benefits, the appellant’s normal living expenses, the appellant’s out-
standing debts, the number and age of the appellant’s dependents, and other
relevant circumstances.

Source: Laws 1975, LB 468, § 3; Laws 2009, LB441, § 5.

19-2425 Special assessment; file petition on appeal and transcript with
district court; time.
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The appellant shall file his petition on appeal in the district court, together
with a transcript of the proceedings before such city or village, within thirty
days from the date of the levy of such special assessment.

Source: Laws 1975, LB 468, § 4.

A landowner’s right to challenge the validity and amount of a assessment, pursuant to sections 19-2425 to 19-2431. Brown v,
special assessment pursuant to section 19-2422 is not waived City of York, 227 Neb. 183, 416 N.W.2d 574 (1987).
when such landowner attains a deferral of payment of the

19-2426 Irrigation or drainage ditch, canal, or lateral; wall, enclose, or
cover; procedure.

Any first- or second-class city or village may wall, enclose, or cover in a
manner that will not restrict or impair the intended purpose, function, or
operation of a segment of any irrigation or drainage ditch, canal, or lateral,
whether on public or private property, which lies within the corporate limits of
such city or village, and for this purpose may acquire and hold land or an
interest in land. Nothing in this section shall be construed to authorize the
taking of property without payment of compensation when required by law.
Such city or village may undertake and finance a project authorized by this
section either independently or jointly with any person owning or operating
such irrigation ditch, canal, or lateral; Provided, that if such project is undertak-
en independently, the owner or operator of such irrigation ditch, canal, or
lateral shall approve the design of the project prior to any construction.

Source: Laws 1979, LB 13, § 1.

19-2427 Improvement district; adjacent land; how treated; assessments.

Supplemental to any existing law on the subject, any first- or second-class
city or village may include land adjacent to such city or village when creating
an improvement district, such as a sewer, paving, water, water extension, or
sanitary sewer extension district. The city council or board of trustees shall
have power to assess, to the extent of special benefits, the costs of such
improvements upon the properties found especially benefited thereby, except as
provided in sections 19-2428 to 19-2431.

Source: Laws 1979, LB 136, § 4; Laws 1983, LB 94, § 4; Laws 1987, LB
679, § 1.

19-2428 Improvement district; land within agricultural use zone; how treat-

ed.

(1) Whenever the governing body of a city of the first or second class or
village creates an improvement district as specified in section 19-2427 which
includes land adjacent to such city or village and such adjacent land is within
an agricultural use zone and is used exclusively for agricultural use, the owners
of record title of such adjacent land may apply for a deferral from special
assessments pursuant to sections 19-2428 to 19-2431.

(2) For purposes of sections 19-2428 to 19-2431:

(a) Agricultural use means the use of land as described in section 77-1359, so
that incidental use of the land for nonagricultural or nonhorticultural purposes
shall not disqualify the land; and

(b) Agricultural use zone means designation of any land predominantly for

agricultural or horticultural use by any political subdivision pursuant to sec-
tions 19-924 to 19-933, Chapter 14, article 4, Chapter 15, article 9, Chapter 16,
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article 9, Chapter 17, article 10, or Chapter 23, article 1. The primary objective
of the agricultural use zoning shall be to preserve and protect agricultural
activities and the potential for the agricultural, horticultural, or open use of
land. Uses to be allowed on such lands include primarily agricultural-related or
horticultural-related uses, and nonagricultural or nonhorticultural industrial,
commercial, or residential uses allowed on such lands shall be restricted so that
they do not conflict with or detract from this objective.

Source: Laws 1983, LB 94, § 5; Laws 1987, LB 679, § 2; Laws 2006, LB
808, § 5.

19-2429 Agricultural land within improvement district; deferral of special
assessment; procedure.

(1) Any owner of record title eligible for the deferral granted by section
19-2428 shall, to secure such assessment, make application to the city council
or board of trustees of any city of the first or second class or village within
ninety days after creation of an improvement district as specified in section
19-2427 which includes land adjacent to such city or village which is within an
agricultural use zone and is used exclusively for agricultural use.

(2) Any owner of record title who makes application for the deferral provided
by sections 19-2428 to 19-2431 shall notify the county register of deeds of such
application in writing prior to approval by the city council or board of trustees.

(3) The city council or board of trustees shall approve the application of any
owner of record title upon determination that the property (a) is within an
agricultural use zone and is used exclusively for agricultural use and (b) the
owner has complied with subsection (2) of this section.

Source: Laws 1983, LB 94, § 6; Laws 1987, LB 679, § 3.

19-2430 Agricultural land within improvement district; deferral of special
assessment; termination; when.

The deferral provided for in sections 19-2428 to 19-2431 shall be terminated
upon any of the following events:

(1) Notification by the owner of record title to the city council or board of
trustees to remove such deferral;

(2) Sale or transfer to a new owner who does not make a new application
within sixty days of the sale or transfer, except as provided in subdivision (3) of
this section;

(3) Transfer by reason of death of a former owner to a new owner who does
not make application within one hundred twenty-five days of the transfer;

(4) The land is no longer being used as agricultural land; or
(5) Change of zoning to other than an agricultural zone.
Source: Laws 1983, LB 94, § 7.

19-2431 Agricultural land within improvement district; payment of special
assessments; when; interest; lien.

(1) Whenever property which has received a deferral pursuant to sections
19-2428 to 19-2431 becomes disqualified for such deferral, the owner of record
title of such property shall pay to the city or village an amount equal to the total
amount of special assessments which would have been assessed against such
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property, to the extent of special benefits, had such deferral not been granted.
Interest upon the special assessments shall be deferred and shall accrue from
the time the property becomes disqualified for deferral. The interest rate shall
be the same as was charged to other property owners within the special
assessment district in question and amortized over a term to coincide with the
original amortization period.

(2) In cases where the deferral provided by sections 19-2428 to 19-2431 is
terminated as a result of a sale or transfer described in subdivision (2) or (3) of
section 19-2430, the lien for assessments and interest shall attach as of the day
preceding such sale or transfer.

Source: Laws 1983, LB 94, § 8; Laws 1989, LB 106, § 1.

19-2432 Special assessment; division or subdivision of land; reapportion-
ment; procedure; notice; hearing; aggrieved owner; appeal; governing body;
duties.

(1) Whenever a tract of land against which a special assessment has been
levied is divided or subdivided by any platting, replatting, or other form of
division creating separate lots or tracts, the governing body of any city of the
first class, city of the second class, or village which has levied such special
assessments may (a) on application of the owner of any part of the tract or (b)
on its own motion, determine the apportionment of such special assessment
remaining unpaid among the various lots and parcels in the tract resulting from
the division or subdivision. Any such reapportionment shall be on such fair and
equitable terms as the governing body shall determine after notice and hearing
on the reapportionment. No reapportionment of a special assessment shall be
done on a tract of land if a tax sale certificate has been issued for such tract or
if the special assessment being reapportioned is delinquent.

(2) Notice of hearing on the reapportionment shall be given by publication
one time in a newspaper published or of general circulation in the city or
village not less than ten days prior to the hearing. Notice of the hearing shall be
sent by mail to the owners of record title of each lot or parcel affected by any
proposed or determined reapportionment in the same manner as is required
under section 25-520.01.

(3) In making the determination as to reapportionment, the governing body
shall take into consideration its own requirements as to security for payment of
the amounts owing and may, if determined appropriate, allocate based upon
either front footage or square footage or other such method or reapportionment
as may be determined appropriate based upon the facts and circumstances. No
such reapportionment shall result in a reduction or remittance of the total
amount originally assessed and then remaining outstanding and unpaid. Notice
of the reapportionment when determined shall be sent by mail to the owners of
record title of each lot or parcel affected by the reapportionment.

(4) Any notice required under this section may be waived in writing by any
owner of any lot or parcel affected by any reapportionment.

(5) Any owner of real property who feels aggrieved by the reapportionment of
any special assessment under this section may appeal such reapportionment in
the same manner as applies for appeals from special assessments under
sections 19-2422 to 19-2425, but only matters related to such reapportionment
shall be considered upon any such appeal.
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(6) The governing body shall file notice of any reapportionment of a special
assessment with the county treasurer of the county where the lot or parcel is
located.

Source: Laws 2011, LB309, § 1.
ARTICLE 25
INDUSTRIAL AREAS
Section

19-2501. Transferred to section 13-1111.
19-2501.01. Transferred to section 13-1112.

19-2502. Transferred to section 13-1113.
19-2503. Transferred to section 13-1114.
19-2504. Transferred to section 13-1115.
19-2505. Transferred to section 13-1116.

19-2506. Transferred to section 13-1118.
19-2507. Transferred to section 13-1117.
19-2508. Repealed. Laws 1979, LB 217, § 9.
19-2509. Transferred to section 13-1119.
19-2510. Transferred to section 13-1120.
19-2511. Transferred to section 13-1121.

19-2501 Transferred to section 13-1111.
19-2501.01 Transferred to section 13-1112.
19-2502 Transferred to section 13-1113.
19-2503 Transferred to section 13-1114.
19-2504 Transferred to section 13-1115.
19-2505 Transferred to section 13-1116.
19-2506 Transferred to section 13-1118.
19-2507 Transferred to section 13-1117.
19-2508 Repealed. Laws 1979, LB 217, § 9.
19-2509 Transferred to section 13-1119.
19-2510 Transferred to section 13-1120.
19-2511 Transferred to section 13-1121.

ARTICLE 26
URBAN REDEVELOPMENT

Section
19-2601. Transferred to section 18-2101.
19-2602. Transferred to section 18-2102.

19-2602.01. Transferred to section 18-2102.01.
19-2603. Transferred to section 18-2103.
19-2604. Transferred to section 18-2104.
19-2605. Transferred to section 18-2105.
19-2606. Transferred to section 18-2106.
19-2607. Transferred to section 18-2107.
19-2608. Transferred to section 18-2108.
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Section
19-2609. Transferred to section 18-2109.
19-2610. Transferred to section 18-2110.

19-2611. Transferred to section 18-2111.
19-2612. Transferred to section 18-2112.
19-2613. Transferred to section 18-2113.

19-2614. Transferred to section 18-2114.
19-2615. Transferred to section 18-2115.
19-2616. Transferred to section 18-2116.
19-2617. Transferred to section 18-2117.
19-2618. Transferred to section 18-2118.
19-2619. Transferred to section 18-2119.
19-2620. Transferred to section 18-2120.

19-2621. Transferred to section 18-2121.
19-2622. Transferred to section 18-2122.
19-2623. Transferred to section 18-2123.
19-2624. Transferred to section 18-2124.
19-2625. Transferred to section 18-2125.

19-2626. Transferred to section 18-2126.
19-2627. Transferred to section 18-2127.
19-2628. Transferred to section 18-2128.
19-2629. Transferred to section 18-2129.
19-2630. Transferred to section 18-2130.
19-2631. Transferred to section 18-2131.
19-2632. Transferred to section 18-2132.
19-2633. Transferred to section 18-2133.
19-2634. Transferred to section 18-2134.
19-2635. Transferred to section 18-2135.
19-2636. Transferred to section 18-2136.
19-2637. Transferred to section 18-2137.
19-2638. Transferred to section 18-2138.
19-2639. Transferred to section 18-2139.
19-2640. Transferred to section 18-2140.

19-2641. Transferred to section 18-2141.
19-2642. Transferred to section 18-2142.
19-2643. Transferred to section 18-2143.

19-2644. Transferred to section 18-2144.

19-2601 Transferred to section 18-2101.
19-2602 Transferred to section 18-2102.
19-2602.01 Transferred to section 18-2102.01.
19-2603 Transferred to section 18-2103.
19-2604 Transferred to section 18-2104.
19-2605 Transferred to section 18-2105.
19-2606 Transferred to section 18-2106.
19-2607 Transferred to section 18-2107.
19-2608 Transferred to section 18-2108.
19-2609 Transferred to section 18-2109.
19-2610 Transferred to section 18-2110.

19-2611 Transferred to section 18-2111.
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19-2612 Transferred to section 18-2112.
19-2613 Transferred to section 18-2113.
19-2614 Transferred to section 18-2114.
19-2615 Transferred to section 18-2115.
19-2616 Transferred to section 18-2116.
19-2617 Transferred to section 18-2117.
19-2618 Transferred to section 18-2118.
19-2619 Transferred to section 18-2119.
19-2620 Transferred to section 18-2120.
19-2621 Transferred to section 18-2121.
19-2622 Transferred to section 18-2122.
19-2623 Transferred to section 18-2123.
19-2624 Transferred to section 18-2124.
19-2625 Transferred to section 18-2125.
19-2626 Transferred to section 18-2126.
19-2627 Transferred to section 18-2127.
19-2628 Transferred to section 18-2128.
19-2629 Transferred to section 18-2129.
19-2630 Transferred to section 18-2130.
19-2631 Transferred to section 18-2131.
19-2632 Transferred to section 18-2132.
19-2633 Transferred to section 18-2133.
19-2634 Transferred to section 18-2134.
19-2635 Transferred to section 18-2135.
19-2636 Transferred to section 18-2136.
19-2637 Transferred to section 18-2137.
19-2638 Transferred to section 18-2138.
19-2639 Transferred to section 18-2139.
19-2640 Transferred to section 18-2140.
19-2641 Transferred to section 18-2141.
19-2642 Transferred to section 18-2142.
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19-2643 Transferred to section 18-2143.
19-2644 Transferred to section 18-2144.

ARTICLE 27
PUBLIC UTILITY SERVICE

(a) CONTRACTS
(Applicable to cities of the first or second class.)

Section
19-2701. Public utilities; service outside city; authorization; limitation on length of
contracts.

(b) DISCONTINUANCE OF SERVICE
(Applicable to all cities.)

19-2702. Transferred to section 70-1605.
19-2703. Transferred to section 70-1602.
19-2704. Transferred to section 70-1606.
19-2705. Transferred to section 70-1607.
19-2706. Transferred to section 70-1608.
19-2707. Repealed. Laws 1988, LB 792, § 16.
19-2708. Transferred to section 70-1609.
19-2709. Transferred to section 70-1610.
19-2710. Transferred to section 70-1611.
19-2711. Transferred to section 70-1612.
19-2712. Repealed. Laws 1988, LB 792, § 16.
19-2713. Transferred to section 70-1613.
19-2714. Transferred to section 70-1614.
19-2715. Transferred to section 70-1615.

(c) DISCONTINUANCE OF SERVICE
(Applicable to all villages.)

19-2716. Transferred to section 70-1603.
19-2717. Transferred to section 70-1604.

(a) CONTRACTS

(Applicable to cities of the first or second class.)

19-2701 Public utilities; service outside city; authorization; limitation on
length of contracts.

A city of the first or second class may enter into a contract or contracts to sell
electric, water, or sewer service to persons beyond the corporate limits of such
a city when, in the judgment of the mayor and council of such a city not having
a board of public works or of its board of public works in such a city having
such board, it is beneficial to any such city to do so. No such contract shall run
for a period in excess of twenty-five years. Such a city is hereby authorized and
empowered to enter into contracts for the furnishing of electric service to
persons, firms, associations, and corporations beyond the corporate limits of
such a city.

Source: Laws 1909, c. 19, § 1, p. 186; R.S.1913, §§ 4959, 4960; C.S.1922,
§§ 4128, 4129; Laws 1929, c. 43, § 2, p. 188; C.S.1929,
88§ 16-657, 16-658; R.S.1943, § 16-685; Laws 1947, c. 26, § 4, p.
130; R.R.S.1943, § 16-685; Laws 1957, c. 53,8 1, p. 262.
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City was given power to contract for the sale of water outside Eastern Nebraska Public Power Dist.,
the city limits. Burger v. City of Beatrice, 181 Neb. 213, 147 N.W.2d 629 (1965).
N.W.2d 784 (1967).

The provisions of this section were modified by legislative act
creating the Nebraska Power Review Board. City of Auburn v.

(b) DISCONTINUANCE OF SERVICE
(Applicable to all cities.)

19-2702 Transferred to section 70-1605.

19-2703 Transferred to section 70-1602.

19-2704 Transferred to section 70-1606.

19-2705 Transferred to section 70-1607.

19-2706 Transferred to section 70-1608.

19-2707 Repealed. Laws 1988, LB 792, § 16.

19-2708 Transferred to section 70-1609.

19-2709 Transferred to section 70-1610.

19-2710 Transferred to section 70-1611.

19-2711 Transferred to section 70-1612.

19-2712 Repealed. Laws 1988, LB 792, § 16.

19-2713 Transferred to section 70-1613.

19-2714 Transferred to section 70-1614.

19-2715 Transferred to section 70-1615.

(c) DISCONTINUANCE OF SERVICE
(Applicable to all villages.)

19-2716 Transferred to section 70-1603.

19-2717 Transferred to section 70-1604.

Section

19-2801.
19-2802.
19-2803.
19-2804.

ARTICLE 28
WIRED TELEVISION AND RADIO SYSTEMS

Repealed. Laws 1969, c. 119, §
Repealed. Laws 1969, c. 119, §
Repealed. Laws 1969, c. 119, §
Repealed. Laws 1969, c. 119, §

19-2801 Repealed. Laws 1969, c. 119, § 6.

19-2802 Repealed. Laws 1969, c. 119, § 6.

19-2803 Repealed. Laws 1969, c. 119, § 6.
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19-2804 Repealed. Laws 1969, c. 119, § 6.

ARTICLE 29
NEBRASKA MUNICIPAL AUDITING LAW

(Applicable to cities of the first or second class and villages.)

Section

19-2901. Act, how cited.

19-2902. Terms, defined.

19-2903. Annual audit; independent accountant; when completed and reported; vil-
lages, waiver; public utility or other enterprise; separate audit and account.

19-2904. Annual audit; contents.

19-2905. Annual audit report; supplemental report; copies; filing; public records;
retain for five years.

19-2906. Accountant; prohibited disclosures; penalty.

19-2907. Annual audit; failure or refusal of municipality; mandamus; damages; notice;
State Treasurer; withhold distribution of funds.

19-2908. Sections, how construed; failure to comply, effect on taxes levied.

19-2909. Audit; expense; payment.

19-2901 Act, how cited.

Sections 19-2901 to 19-2909 may be cited as the Nebraska Municipal Audit-
ing Law.
Source: Laws 1959, c. 69, § 1, p. 296.

19-2902 Terms, defined.

For purposes of the Nebraska Municipal Auditing Law, unless the context
otherwise requires:

(1) Municipality or municipalities shall mean and include all incorporated
cities of the first class, cities of the second class, and villages in this state;

(2) Municipal authority shall mean the city council, board of trustees of a
village, or any other body or officer having authority to levy taxes, make
appropriations, or approve claims for any municipality;

(3) Accountant shall mean a duly licensed public accountant or certified
public accountant who otherwise is not an employee of or connected in any
way with the municipality involved;

(4) Annual audit report shall mean the written report of the accountant and
all appended statements and schedules relating thereto presenting or recording
the findings of an examination or audit of the financial transactions, affairs, or
financial condition of a municipality and its proprietary functions for the fiscal
year immediately prior to the making of such annual report; and

(5) Fiscal year shall mean the fiscal year for the particular municipality
involved or the fiscal year established in section 18-2804 for a proprietary
function if different than the municipal fiscal year.

Source: Laws 1959, c. 69, § 2, p. 296; Laws 1993, LB 734, § 29.

19-2903 Annual audit; independent accountant; when completed and report-
ed; villages, waiver; public utility or other enterprise; separate audit and
account.

The municipal authorities of each municipality shall cause an audit of the
municipality’s accounts to be made by a recognized independent and qualified
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accountant as expeditiously as possible following the close of the fiscal year for
such municipality and to cover all financial transactions and affairs of the
municipality for such preceding fiscal year. Such audit shall be made on a cash
or accrual method at the discretion of the municipality. Such audit shall be
completed and the annual audit report made by such accountant shall be
submitted within six months after the close of the fiscal year in any event,
unless an extension of time shall be granted by a written resolution adopted by
the municipal authorities. A village may request a waiver of the audit require-
ment subject to the requirements of subdivision (4) of section 84-304. If a
municipality other than a village owns or operates any type of public utility or
other enterprise which substantially generates its own revenue, that phase of
the affairs of such municipality shall be audited separately from the other
functions of such municipality and the result shall appear separately in the
annual audit report made by the accountant to the municipality and such audit
shall be on an accrual basis and shall contain statements and materials which
conform to generally accepted accounting principles. Any municipality, other
than a village, operating its utilities through a board of public works may
provide for an entirely separate audit, on an accrual basis, of such operations
and report and by a different accountant than the one making the general audit.
A village which is required to conduct an audit under subdivision (4) of section
84-304 and which owns or operates any type of public utility or other enterprise
which substantially generates its own revenue shall have that phase of the
village’s affairs reported separately from the other functions of such village, the
result of the audit shall appear separately in the annual audit report made by
the accountant to the village, and the audit shall be on a cash or accrual basis
at the discretion of the village.

Source: Laws 1959, c. 69, § 3, p. 296; Laws 1971, LB 682, § 1; Laws
1975, LB 446, § 3; Laws 1976, LB 776, § 1; Laws 1977, LB 152,
§ 1; Laws 2002, LB 568, § 6.

19-2904 Annual audit; contents.

The annual audit report shall set forth, insofar as possible, the financial
position and results of financial operations for each fund or group of accounts
of the municipality. When the accrual method is selected for the annual audit
report, such report shall be in accordance with generally accepted accounting
principles. The annual audit report shall also include the professional opinion
of the accountant with respect to the financial statements, or, if an opinion
cannot be expressed, a declaration that the accountant is unable to express
such an opinion with an explanation of the reasons why he cannot do so.

Source: Laws 1959, c. 69, § 4, p. 297; Laws 1977, LB 152, § 2.

19-2905 Annual audit report; supplemental report; copies; filing; public
records; retain for five years.

At least three copies of such annual audit report shall be properly signed and
attested by the accountant; two copies shall be filed with the clerk of the
municipality involved and one copy shall be filed with the Auditor of Public
Accounts. The copy of the annual audit report submitted to the Auditor of
Public Accounts shall be accompanied by a supplemental report, if appropriate,
by the accountant making the audit identifying any illegal acts or indications of]
illegal acts discovered as a result of the audit.
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The annual audit report filed, together with any accompanying comment or
explanation, shall become a part of the public records of the clerk of the
municipality involved and shall at all times thereafter be open and subject to
public inspection. The copies filed with the auditor shall be kept as a part of the
public records in that office for at least five years and shall at all times be
subject to public inspection.

Source: Laws 1959, c. 69, § 5, p. 297; Laws 1969, c. 93, § 2, p. 459; Laws
1975, LB 446, § 4; Laws 1992, LB 1115, § 1; Laws 2002, LB 568,
§ 7.

19-2906 Accountant; prohibited disclosures; penalty.

It shall be unlawful for an accountant making any municipal audit to make
any disclosure of the result of any examination of any municipal account except
in the report to the municipality audited. Any violation of this section shall
constitute a Class III misdemeanor, and upon conviction thereof, the offender
shall be ordered to pay the costs of prosecution. This section shall not apply to
an accountant reporting illegal acts or indications of illegal acts found during a
municipal audit to an appropriate law enforcement official or governmental
oversight body.

Source: Laws 1959, c. 69, § 6, p. 297; Laws 1992, LB 1115, § 2.

19-2907 Annual audit; failure or refusal of municipality; mandamus; dam-
ages; notice; State Treasurer; withhold distribution of funds.

Should any municipality fail or refuse to cause such annual audit to be made
of all of its functions, activities, and transactions for the fiscal year within a
period of six months following the close of such fiscal year, then and in such
event, any resident taxpayer may make a written demand on the governing
body of such municipality to commence such annual audit within thirty days,
and if such demand is ignored, a mandamus action may be instituted by any
taxpayer or taxpayers residing in such municipality against the then municipal
authorities of such municipality requiring the municipality to proceed forthwith
to cause such audit to be made, and if such action is decided in favor of the
taxpayer or taxpayers instituting the same, the then municipal authorities of
such municipality shall be personally, and jointly and severally, liable for the
costs of such action, including a reasonable attorney fee to be allowed by the
court for the attorney employed by the taxpayer or taxpayers and who prosecut-
ed the action. Upon a failure, refusal, or neglect to cause such annual audit to
be made as required by sections 19-2903 and 19-2904, and a failure to file a
copy thereof with the Auditor of Public Accounts as required by section
19-2905, the Auditor of Public Accounts shall, after due notice and a hearing to
show cause by such city or village, notify the State Treasurer of such failure to
file a copy with the Auditor of Public Accounts. The State Treasurer shall, upon
receipt of such notice, withhold distribution of all money to which such city or
village may be entitled under the provisions of sections 39-2511 to 39-2520,
until such annual audit shall have been made and have been filed with the
Auditor of Public Accounts. If such annual audit is not filed within a period of
six months from the time of the order and notice of delinquency given by the
Auditor of Public Accounts to the State Treasurer, the amount so withheld shall
be distributed to the other cities and villages in the county where such
delinquent city is located. Upon compliance with the law requiring annual
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audits, the delinquent city or village shall again become entitled to distribution
of all money to which it is entitled from the State Treasurer beginning with the
date of such compliance.

Source: Laws 1959, c. 69, § 7, p. 298; Laws 1969, c. 93, § 3, p. 460.

19-2908 Sections, how construed; failure to comply, effect on taxes levied.

The provisions of sections 19-2901 to 19-2909 shall not be construed to
relieve any officer of any duties now required by law of him with relation to
public accounts of a municipality or the disbursement of public funds of the
same. Failure of the municipality to comply with any provisions of sections
19-2901 to 19-2909 shall not affect the legality of taxes levied for any of the
funds of such municipality or any special assessments levied in connection with
public improvements.

Source: Laws 1959, c. 69, § 8, p. 298.

19-2909 Audit; expense; payment.

The expenses of the audit required in sections 19-2901 to 19-2909 shall be
paid by the municipal authorities of the municipality involved from appropriate
municipal funds; Provided, that if any municipality has completed its annual
budget and passed its appropriation ordinance before March 30, 1959, then
such expenses may be paid from the general fund of such municipality for the
first annual audit made under the provisions of sections 19-2901 to 19-2909.

Source: Laws 1959, c. 69, § 9, p. 298.

ARTICLE 30
MUNICIPAL ELECTIONS

(Applicable to cities of the first or second class and villages.)

Section

19-3001. Repealed. Laws 2004, LB 927, § 3.
19-3002. Repealed. Laws 2004, LB 927, § 3.
19-3003. Repealed. Laws 2004, LB 927, § 3.
19-3004. Repealed. Laws 1974, LB 897, § 15.
19-3005. Repealed. Laws 2004, LB 927, § 3.
19-3006. Repealed. Laws 2004, LB 927, § 3.
19-3007. Repealed. Laws 1969, c. 257, § 44.
19-3007.01. Repealed. Laws 2004, LB 927, 8§ 3

19-3008. Repealed. Laws 1969, c. 257, § 44.
19-3009. Repealed. Laws 1969, c. 257, § 44.
19-3010. Repealed. Laws 1969, c. 257, § 44.
19-3011. Repealed. Laws 2004, LB 927, § 3.
19-3012. Repealed. Laws 2004, LB 927, § 3.
19-3013. Repealed. Laws 2004, LB 927, § 3.
19-3014. Repealed. Laws 2004, LB 927, § 3.
19-3015. Repealed. Laws 2004, LB 927, § 3.
19-3016. Repealed. Laws 2004, LB 927, § 3.
19-3017. Repealed. Laws 2004, LB 927, § 3.
19-3018. Repealed. Laws 2004, LB 927, § 3.
19-3019. Repealed. Laws 2004, LB 927, § 3.
19-3020. Repealed. Laws 2004, LB 927, § 3.
19-3021. Repealed. Laws 2004, LB 927, § 3.
19-3022. Repealed. Laws 2004, LB 927, § 3.
19-3023. Repealed. Laws 2004, LB 927, § 3.
19-3024. Repealed. Laws 2004, LB 927, § 3.
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Section

19-3025. Repealed. Laws 2004, LB 927, § 3
19-3026. Repealed. Laws 2004, LB 927, § 3
19-3027. Repealed. Laws 2004, LB 927, § 3
19-3028. Repealed. Laws 2004, LB 927, § 3
19-3029. Repealed. Laws 2004, LB 927, § 3
19-3030. Repealed. Laws 2004, LB 927, § 3.
19-3031. Repealed. Laws 2004, LB 927, § 3
19-3032. Repealed. Laws 2004, LB 927, § 3.
19-3033. Repealed. Laws 1975, LB 453, § 16.
19-3034. Repealed. Laws 2004, LB 927, § 3.
19-3035. Repealed. Laws 1973, LB 561, § 11.
19-3036. Repealed. Laws 1973, LB 561, § 11.

19-3037. Repealed. Laws 2004, LB 927, § 3.
19-3038. Repealed. Laws 1973, LB 561, § 11.

19-3039. Repealed. Laws 1973, LB 561, § 11.
19-3040. Repealed. Laws 2004, LB 927, § 3.
19-3041. Repealed. Laws 2004, LB 927, § 3.
19-3042. Repealed. Laws 2004, LB 927, § 3.

19-3043. Repealed. Laws 2004, LB 927, § 3.
19-3044. Repealed. Laws 2004, LB 927, § 3.
19-3045. Repealed. Laws 2004, LB 927, § 3.
19-3046. Repealed. Laws 2004, LB 927, § 3.
19-3047. Repealed. Laws 2004, LB 927, § 3.
19-3048. Repealed. Laws 2004, LB 927, § 3.
19-3049. Repealed. Laws 2004, LB 927, § 3.
19-3050. Repealed. Laws 2004, LB 927, § 3.
19-3051. Repealed. Laws 2004, LB 927, § 3.
19-3052. Annexation of territory; redistricting; when.

19-3001 Repealed. Laws 2004, LB 927, § 3.
19-3002 Repealed. Laws 2004, LB 927, § 3.
19-3003 Repealed. Laws 2004, LB 927, § 3.
19-3004 Repealed. Laws 1974, LB 897, § 15.
19-3005 Repealed. Laws 2004, LB 927, § 3.
19-3006 Repealed. Laws 2004, LB 927, § 3.
19-3007 Repealed. Laws 1969, c. 257, § 44.
19-3007.01 Repealed. Laws 2004, LB 927, § 3.
19-3008 Repealed. Laws 1969, c. 257, § 44.
19-3009 Repealed. Laws 1969, c. 257, § 44.
19-3010 Repealed. Laws 1969, c. 257, § 44.
19-3011 Repealed. Laws 2004, LB 927, § 3.
19-3012 Repealed. Laws 2004, LB 927, § 3.
19-3013 Repealed. Laws 2004, LB 927, § 3.
19-3014 Repealed. Laws 2004, LB 927, § 3.

19-3015 Repealed. Laws 2004, LB 927, § 3.
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19-3016 Repealed.
19-3017 Repealed.
19-3018 Repealed.
19-3019 Repealed.
19-3020 Repealed.
19-3021 Repealed.
19-3022 Repealed.
19-3023 Repealed.
19-3024 Repealed.
19-3025 Repealed.
19-3026 Repealed.
19-3027 Repealed.
19-3028 Repealed.
19-3029 Repealed.
19-3030 Repealed.
19-3031 Repealed.
19-3032 Repealed.
19-3033 Repealed.
19-3034 Repealed.
19-3035 Repealed.
19-3036 Repealed.
19-3037 Repealed.
19-3038 Repealed.
19-3039 Repealed.
19-3040 Repealed.
19-3041 Repealed.
19-3042 Repealed.
19-3043 Repealed.
19-3044 Repealed.
19-3045 Repealed.
19-3046 Repealed.

MUNICIPAL ELECTIONS

Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.

Laws 1975, LB 453, § 16.

Laws 2004, LB 927, § 3.

Laws 1973, LB 561, § 11.
Laws 1973, LB 561, § 11.

Laws 2004, LB 927, § 3.

Laws 1973, LB 561, § 11.
Laws 1973, LB 561, § 11.

Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.
Laws 2004, LB 927, § 3.

Laws 2004, LB 927, § 3.
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19-3047 Repealed. Laws 2004, LB 927, § 3.
19-3048 Repealed. Laws 2004, LB 927, § 3.
19-3049 Repealed. Laws 2004, LB 927, § 3.
19-3050 Repealed. Laws 2004, LB 927, § 3.
19-3051 Repealed. Laws 2004, LB 927, § 3.

19-3052 Annexation of territory; redistricting; when.

(1) For purposes of this section, municipality shall mean any city of the first
or second class or village which elects members of its governing board by
districts.

(2) Any municipality which annexes territory and thereby brings sufficient
new residents into such municipality so as to require that election districts be
redrawn to maintain substantial population equality between districts shall
redistrict its election districts so that such districts are substantially equal in
population within one hundred and eighty days after the effective date of the
ordinance annexing the territory. Such redistricting shall create election dis-
tricts which are substantially equal in population as determined by the most
recent federal decennial census.

(3) No municipality which proposes to annex territory and thereby bring new
residents into the municipality shall annex such territory unless the redistrict-
ing required by subsection (2) of this section will be accomplished at least
eighty days prior to the next primary election in which candidates for the
governing body of the municipality are nominated.

(4)(a) No city of the first or second class shall annex any territory during the
period from eighty days prior to any primary election in which candidates for
the governing body of the city are nominated until the date of the general
election of the same year if such annexation would bring sufficient new
residents into such city so as to require that election districts be redrawn to
maintain substantial population equality between districts.

(b) No village shall annex any territory during the period eighty days prior to
the election at which members of the governing body of the village are chosen
until the date of such election if such annexation would bring sufficient new
residents into such village so as to require that election districts be redrawn to
maintain substantial population equality between districts.

(5)(a) No proposed annexation by a municipality shall be restricted or
governed by this section unless such annexation would bring sufficient new
residents into such municipality so as to require the election districts of the
municipality to be redrawn to maintain substantial population equality between
districts.

(b) Nothing in this section shall be construed to require a municipality to
redraw the boundaries of its election districts following an annexation unless
such annexation brought sufficient new residents into such municipality so as
to require such redistricting to maintain substantial population equality be-
tween districts.

(c) For the purposes of this section only, a municipal annexation shall be held
to have brought sufficient new residents into such municipality so as to require
that its election districts be redrawn to maintain substantial population equality

Reissue 2012 116



DEFECTIVE PUBLIC PLACES §19-3201

between districts if, following such annexation, the total range of deviation
from the mean population of each election district, according to the most
recent federal decennial census, exceeds ten percent.

Source: Laws 1994, LB 630, § 1.
ARTICLE 31
MUNICIPAL VACANCIES

(Applicable to cities of the first or second class and villages.)

Section
19-3101. City council or board of trustees; vacancy; when.

19-3101 City council or board of trustees; vacancy; when.

In all cities of the first and second classes and villages regardless of the form
of government, in addition to the events listed in section 32-560 and any other
reasons for a vacancy provided by law, after notice and a hearing, a vacancy on
the city council or board of trustees shall exist if a member is absent from more
than five consecutive regular meetings of the council or board unless the
absences are excused by a majority vote of the remaining members.

Source: Laws 2002, LB 1054, § 1.
ARTICLE 32
DEFECTIVE PUBLIC PLACES

Section
19-3201. Repealed. Laws 1969, c. 138, § 28.

19-3201 Repealed. Laws 1969, c. 138, § 28.

ARTICLE 33
OFFSTREET PARKING

(Applicable to cities of the primary, first, or second class.)

(a) OFFSTREET PARKING DISTRICT ACT

Section

19-3301. Act, how cited.

19-3302. Terms, defined.

19-3303. Districts authorized; powers.

19-3304. Notice; given or posted by whom.

19-3305. Proceedings, taxes or assessments levied, bonds issued; validity.

19-3306. Procedure authorized.

19-3307. Remedies not exclusive.

19-3308. Curative clauses; cumulative.

19-3309. Alternative authority and procedure.

19-3310. Sections, liberally construed.

19-3311. Offstreet parking facilities; authorized; powers; home rule charter provi-
sions excepted; limitations; duties of city council.

19-3312. Proposed districts; boundaries; notice; objections; hearing.

19-3313. Objections to formation of district; percentage required; effect; designation
of district.

19-3314. Costs; special assessment; notice; contents; appeal.

19-3315. Taxes and assessments; purpose; procedure; notice; hearing.

19-3315.01. Taxes, assessments, and revenue; use; notice; protest.

19-3316. Assessments; delinquent; interest; notice; lien; payment.

19-3317. Bonds, authorized; interest; rate; funding; terms; warrants.
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Section

19-3318. Proposed offstreet parking district; petition; contents; signers; requisite
number.

19-3319. Petition; notice; protest.

19-3320. District boundaries; change; notice; contents.

19-3321. District boundaries; additional land; notice; mailing; protest; number
required; effect.

19-3322. District; land not included.

19-3323. Termination of proceedings for creation or change of district by protest;
effect.

19-3324. Protest or objection; withdrawal; effect.

19-3325. Objection or protest; estoppel.

19-3326. Issuance of bonds; certificate by city clerk; annual taxes; collection.

(b) MISCELLANEOUS
19-3327. Offstreet parking; additional authority; notice; hearing; written objections;

resolution; procedure.

(a) OFFSTREET PARKING DISTRICT ACT

19-3301 Act, how cited.

Sections 19-3301 to 19-3326 shall be known and may be cited as the Offstreet
Parking District Act.

Source: Laws 1967, c. 60, § 1, p. 198; R.S.Supp.,1967, § 16-812; Laws
1969, c. 88,8 1, p. 437; Laws 1997, LB 746, § 2.

19-3302 Terms, defined.
As used in sections 19-3301 to 19-3326, unless the context otherwise requires:

Offstreet parking facilities includes parking lots, garages, buildings and
multifloor buildings for the parking of motor vehicles.

Source: Laws 1967, c. 60, § 2, p. 198; R.S.Supp.,1967, § 16-813; Laws
1969, c. 88, § 2, p. 437.

19-3303 Districts authorized; powers.

In addition to matters specifically elsewhere set forth in sections 19-3301 to
19-3326, such sections authorize and include the following:

(1) The formation of offstreet parking districts;

(2) The acquisition of lands, property and rights-of-way necessary or conve-
nient for use as offstreet parking facilities;

(3) The acquisition of lands, property and rights-of-way necessary or conve-
nient for the opening, widening, straightening or extending of streets or alleys
necessary or convenient for ingress to and egress from any offstreet parking
facility;

(4) The acquisition by condemnation, purchase or gift of property or any
interest therein. Any lands or property necessary or convenient for offstreet
parking facilities may be acquired in fee simple by condemnation or otherwise;

(5) The improvement of any acquired lands by the construction thereon of
garages or other buildings, including multifloor buildings, or improvements
necessary or convenient for offstreet parking facilities including paying from
revenue received pursuant to sections 19-3301 to 19-3326 all or a portion of the
cost of a covered or uncovered mall to be constructed in a street or alley
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pursuant to city authority to construct such improvements in connection with
paving and street improvements;

(6) The improvement of parking places and any alleys, streets or ways
necessary or convenient for ingress to or egress from offstreet parking facilities;

(7) The issuance, sale and payment of bonds to pay the cost and expense of
any acquisition or improvement authorized by sections 19-3301 to 19-3326;

(8) The administration, maintenance, operation and repair of such offstreet
parking facilities, including the maintenance of parking meters thereon;

(9) The collection of fees or charges to pay all or any part of the cost of
improving, repairing, maintaining or operating offstreet parking facilities and
of acquiring and improving offstreet parking facilities;

(10) The employment of engineers, attorneys and other persons necessary or

convenient for the doing of any acts authorized by sections 19-3301 to 19-3326;
and

(11) The doing of all acts and things necessary or convenient for the
accomplishment of the purpose of sections 19-3301 to 19-3326. The enumer-
ation of specific authority in sections 19-3301 to 19-3326 does not limit in any
way the general authority granted by sections 19-3301 to 19-3326.

Source: Laws 1967, c. 60, § 3, p. 198; R.S.Supp.,1967, § 16-814; Laws
1969, c. 88, § 3, p. 438; Laws 1972, LB 1430, § 1.

19-3304 Notice; given or posted by whom.

Whenever any notice is to be given or posted pursuant to the provisions of
sections 19-3301 to 19-3326 and the officer to give or post notice is not
designated, the notice shall be given or posted by the city engineer. Any notice
or posting shall not be invalidated because given or done by an officer other
than those whose duty it is to give the notice or perform the posting.

Source: Laws 1967, c. 60, § 4, p. 200; R.S.Supp.,1967, § 16-815; Laws
1969, c. 88, § 4, p. 439.

19-3305 Proceedings, taxes or assessments levied, bonds issued; validity.

Any proceedings taken, taxes or assessments levied or bonds issued pursuant
to sections 19-3301 to 19-3326 shall not be held invalid for failure to comply
with the provisions of sections 19-3301 to 19-3326.

Source: Laws 1967, c. 60, § 5, p. 200; R.S.Supp.,1967, § 16-816; Laws
1969, c. 88, § 5, p. 439.

19-3306 Procedure authorized.

Any procedure not expressly set forth in sections 19-3301 to 19-3326 but
deemed necessary or convenient to carry out any of its purposes is authorized.

Source: Laws 1967, c. 60, § 6, p. 200; R.S.Supp.,1967, § 16-817; Laws
1969, c. 88, § 6, p. 440.

19-3307 Remedies not exclusive.

The remedies provided in sections 19-3301 to 19-3326 for the enforcement of
taxes or assessments levied or bonds issued pursuant to the provisions of

119 Reissue 2012



§19-3307 CITIES AND VILLAGES; PARTICULAR CLASSES

sections 19-3301 to 19-3326 are not exclusive and additional remedies may be
provided at any time.

Source: Laws 1967, c. 60, § 7, p. 200; R.S.Supp.,1967, § 16-818; Laws
1969, c. 88, § 7, p. 440.

19-3308 Curative clauses; cumulative.

The curative clauses of sections 19-3301 to 19-3326 are cumulative and each
is to be given full effect.

Source: Laws 1967, c. 60, § 8, p. 200; R.S.Supp.,1967, § 16-819; Laws
1969, c. 88, § 8, p. 440.

19-3309 Alternative authority and procedure.

Sections 19-3301 to 19-3326 do not affect any other law relating to the same
or any similar subject but provide an alternative authority and procedure for
the subject to which they relate. When proceeding under sections 19-3301 to
19-3326, their provisions only need be followed.

Source: Laws 1967, c. 60, § 9, p. 200; R.S.Supp.,1967, § 16-820; Laws
1969, c. 88, § 9, p. 440.

19-3310 Sections, liberally construed.
Sections 19-3301 to 19-3326 shall be liberally construed.

Source: Laws 1967, c. 60, § 10, p. 200; R.S.Supp.,1967, § 16-821; Laws
1969, c. 88, § 10, p. 440.

19-3311 Offstreet parking facilities; authorized; powers; home rule charter
provisions excepted; limitations; duties of city council.

Notwithstanding the provisions of any home rule charter and in addition to
the powers set out in sections 15-269 to 15-276 and 16-801 to 16-811, any city
of the primary, first or second class in Nebraska is hereby authorized to own,
purchase, construct, equip, lease, either as lessee or lessor, or operate within
such city, offstreet parking facilities for the use of the general public and to
refund bonds of the city issued pursuant to sections 19-3301 to 19-3326, or in a
city of the first class to refund outstanding bonds issued to purchase, construct,
equip or operate such offstreet parking facilities pursuant to sections 16-801 to
16-811. Except as otherwise provided in any home rule charter, the grant of
power herein does not include power to engage, directly or indirectly, in the
sale of gasoline, oil, or other merchandise or in furnishing of any service other
than of parking motor vehicles as provided in sections 19-3301 to 19-3326. Any
such city shall have the authority to acquire by grant, contract, purchase or
through condemnation, as provided by law or by any home rule charter for
such acquisition, all real or personal property, including a site or sites on which
to construct such offstreet parking facility, necessary or convenient in carrying
out of this grant of power; Provided, that property now used or hereafter
acquired for public offstreet motor vehicle parking by a private operator shall
not be subject to condemnation. Before any such city may commence a
program to construct, purchase, or acquire by other means a proposed offstreet
parking facility or facilities, notice shall be given, by publication once each
week for not less than thirty days, inviting application for private ownership
and operation of offstreet parking facilities, which notice shall fix a date for a
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public hearing on any application received. If no application or applications
have been received or if received, the same have been disapproved by the
governing body of such city after a public hearing concerning such applica-
tions, then such city may proceed in the exercise of the powers herein granted.
The procedure to condemn property shall be exercised in the manner set forth
in sections 76-701 to 76-724, except as to properties specifically excluded by
section 76-703, and as to which sections 19-701 to 19-707 are applicable. The
duties set forth for the mayor and city council in sections 19-3312 to 19-3325
shall be the duties and responsibilities of the city council in any city which by
law or by home rule charter has exclusively vested all legislative powers of the
city in such council.

Source: Laws 1967, c. 60, § 11, p. 200; R.S.Supp.,1967, § 16-822; Laws
1969, c. 88, § 11, p. 440; Laws 1973, LB 540, § 1; Laws 1975, LB
564, 8§ 1.

19-3312 Proposed districts; boundaries; notice; objections; hearing.

The mayor and city council may fix and establish by resolution pursuant to
the provisions of sections 19-3301 to 19-3326 the boundaries of a proposed
district, which boundaries shall include all the land in the district which in the
opinion of the mayor and city council will be specially benefited thereby. Notice
of the time and place of a hearing before the city council on the creation of
such district and of protests and objections to the creation of the district as set
forth in the notice shall be given by publication one time each week for not less
than three weeks in a daily or weekly newspaper of general circulation
published in the city. The notice shall set forth in addition the proposed
boundaries of the district and the engineer’s estimate of the sum of money to be
expended in the acquisition of property and the construction of the offstreet
parking facility. Not later than the hour set for the hearing any owner or any
person interested in any real estate within the proposed district may severally
or with other owners file with the city clerk written objections to the thing
proposed to be done, the extent of the proposed district, or both, and every
person so interested shall have a right to protest on any grounds and to object
to his real estate being included in the district, and at such hearing all
objections and protests shall be heard and passed upon by the mayor and city
council.

Source: Laws 1967, c. 60, § 12, p. 201; R.S.Supp.,1967, § 16-823; Laws
1969, c. 88, § 12, p. 441.

19-3313 Objections to formation of district; percentage required; effect;
designation of district.

If the owners of the record title representing more than fifty percent of the
taxable valuation of all of the taxable real property included in such proposed
district or districts and who were such owners at the time the notice of hearing
on objections to the creation of the district was first published file with the city
clerk within twenty days of the first publication of the notice written objections
to the formation of the district, such district shall not be formed. If objections
are not filed by owners of such fifty percent of the taxable valuation of all of the
taxable real property and if the mayor and city council find, after considering
any other protests and objections that may be filed and after considering the
evidence presented at the hearing, that the public health, welfare, convenience,
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or necessity requires the formation of such an offstreet parking district and
facilities, then such district shall be formed by ordinance. If the mayor and city
council find that the boundaries as set forth in the resolution and notice include
land which should not be included, then the ordinance shall fix the boundaries
of the district so as to exclude such land. Each district formed pursuant to this
section shall be numbered and the designation of the district shall be called,
using appropriate numbers, Vehicle Offstreet Parking District No. .... of the
City of ............ , Nebraska. The ordinance creating the district need not
designate the exact location of the proposed offstreet parking facility but shall
designate the engineer’s estimate of the sum of money to be expended in the
acquisition of property and construction of such offstreet parking facility or the
share of such project as will be borne by the district. The total cost and
expenses shall include:

(1) The amounts estimated to be paid for the property to be acquired;
(2) All costs and expenses in construction of the offstreet parking facility;
(3) All engineering expense; and

(4) The estimated expense of issuing and selling bonds and all other expenses
which the city would not have except for the creation of such offstreet parking
district.

Source: Laws 1967, c. 60, § 13, p. 202; R.S.Supp.,1967, § 16-824; Laws
1969, c. 88, § 13, p. 442; Laws 1979, LB 187, § 85; Laws 1992,
LB 719A, § 85.

19-3314 Costs; special assessment; notice; contents; appeal.

In the ordinance creating the district, the mayor and city council shall
provide that in addition to the levy of taxes and pledge of revenue all or a
portion of the cost of acquisition, including construction, maintenance, repair,
and reconstruction of any offstreet parking facility may be paid for by special
assessment against the real estate located in such district in proportion to the
special benefit of each parcel of real estate. The amounts of such special
assessments shall be determined by the mayor and city council sitting as a
board of equalization. Notice of a hearing on any special assessments to be
levied under section 19-3315 shall be given to the landowners in such district
by publication of the description of the land, the amount proposed to be
assessed, and the general purpose for which such assessment is to be made one
time each week for three weeks in a daily or weekly newspaper of general
circulation published in the city. The notice shall provide the date, time, and
place of hearing to determine any objection or protest by landowners in the
district as to the amount of assessment made against their land. An appeal by
writ of error or direct appeal to the district court of the county in which such
city is located may be taken from the decision of the city council in the same
manner and under like terms and conditions as appeals may be taken from the
amount of special assessments levied in street improvement districts of such
city as now provided by law.

Source: Laws 1967, c. 60, § 14, p. 203; R.S.Supp.,1967, § 16-825; Laws
1969, c. 88, § 14, p. 443; Laws 1972, LB 1430, § 2; Laws 1973,
LB 540, § 1.

19-3315 Taxes and assessments; purpose; procedure; notice; hearing.
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The mayor and city council may by resolution levy and assess taxes and
assessments as follows:

(1) A property tax within any district of not to exceed thirty-five cents on each
one hundred dollars of taxable valuation of taxable property within such
district subject to section 77-3443 to pay all or any part of the cost to improve,
repair, maintain, reconstruct, operate, or acquire any offstreet parking facility
and to pay principal and interest on any bonds issued for an offstreet parking
facility for such district. Such tax shall be levied and collected at the same time
and under the same provisions as the regular general city tax. The taxes
collected from any district shall be used only for the benefit of such district. For
purposes of subsection (2) of section 77-3443, the tax shall be counted in the
allocation by the city proportionately, by dividing the total taxable valuation of
the taxable property within the district by the total taxable valuation of the
taxable property within the city multiplied by the levy of the district;

(2) A special assessment against the real property located in such district to
the extent of the special benefit thereto for the purpose of paying all or any part
of the total costs and expenses of acquisition, including construction, of an
offstreet parking facility in such district. The special assessment shall be levied
as provided in section 19-3314. In the event that subsequent to the levy of
assessments the use of any parcel of land changes so that, had the new use
existed at the time of making such levy, the assessment on such parcel would
have been higher than the assessment actually made, an additional assessment
may be made on such parcel by the mayor and city council taking into
consideration the new and changed use of the property. The total amount of
assessments levied under this subdivision shall not exceed the total costs and
expenses of acquiring a facility defined in section 19-3313. The levy of an
additional assessment shall not reduce or affect in any manner the assessments
previously levied. Additional assessments shall be levied as provided in section
19-3314, except that published notice may be omitted if notice is personally
served on the owner at least twenty days prior to the date of hearing. All
assessments levied under this subdivision shall constitute a sinking fund for the
payment of principal and interest on bonds issued for such facility as provided
by section 19-3317 until such bonds and interest are fully paid; and

(3) A special assessment against the real property located in such district to
the extent of special benefit thereto for the purpose of paying all or any part of
the costs of maintenance, repair, and reconstruction of such offstreet parking
facility in the district. The mayor and city council may levy such assessments
under either of the following methods: (a) The mayor and city council may, not
more frequently than annually, determine the costs of maintenance, repair, and
reconstruction of such facility and such costs shall be assessed to the real
property located in such district as provided by section 19-3314. At the hearing
on such assessments, objections may be made to the total costs and the
proposed allocation of such costs among the parcels of real property in such
district; or (b) after notice is given to the owners as provided in section
19-3314, the mayor and city council may establish and may change from time
to time the percentage of such costs of maintenance, repair, and reconstruction
which each parcel of real property in any district shall pay. Thereafter, the
mayor and city council shall annually determine the total amount of such costs
for each period since costs were last assessed and shall after a hearing assess
such costs to the real property in the district in accordance with the percent-
ages previously established or as established at such hearing. Notice of such
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hearing shall be given as provided in section 19-3314 and shall state the total
cost and percentage to be assessed to each parcel of real property. Unless
written objections are filed with the city clerk at least five days before the
hearing, all objections to the amount of total costs and the assessment percent-
ages shall be deemed to have been waived and assessments shall be levied as
stated in such notice unless the mayor and city council reduce any assessment.
At such hearing, the assessment percentage for the assessment of costs in the
future may be changed.

Source: Laws 1967, c. 60, § 15, p. 203; R.S.Supp.,1967, § 16-826; Laws
1969, c. 88, § 15, p. 444; Laws 1973, LB 540, § 3; Laws 1975, LB
564, § 2; Laws 1979, LB 187, § 86; Laws 1992, LB 719A, § 86;
Laws 1997, LB 269, § 21; Laws 2002, LB 994, § 3.

19-3315.01 Taxes, assessments, and revenue; use; notice; protest.

(1) In addition to uses otherwise authorized in the Offstreet Parking District
Act, any money available from taxes or assessments levied pursuant to section
19-3315 or revenue derived from the operation of an offstreet parking facility
may be used in the district for any one or more of the following purposes as
determined by a vote of the majority of the city council:

(a) Improvement of any public place or facility, including landscaping,
physical improvements for decoration or security purposes, and plantings;

(b) Construction or installation of pedestrian shopping malls or plazas,
sidewalks or moving sidewalks, parks, meeting and display facilities, bus stop
shelters, lighting, benches or other seating furniture, sculptures, trash recepta-
cles, shelters, foundations, skywalks, and pedestrian and vehicular overpasses
and underpasses, and any useful or necessary public improvements;

(c) Leasing, acquiring, constructing, reconstructing, extending, maintaining,
or repairing parking lots or parking garages, both above and below the ground,
or other facilities for the parking of vehicles, including the power to install such
facilities in public areas, whether such areas are owned in fee or by easement;

(d) Creation and implementation of a plan for improving the general archi-
tectural design of public areas;

(e) Development of any public activities and promotion of public events,
including the management, promotion, and advocacy of retail trade activities or
other promotional activities;

(f) Maintenance, repair, and reconstruction of any publicly owned improve-
ments or facilities;

(g) The creation by ordinance and operation of a revolving loan fund for the
purpose of providing financing upon appropriate terms and conditions for
capital improvements to privately owned facilities, subject to the following
conditions:

(i) No loan from such fund shall exceed an amount equivalent to forty-nine
percent of the total cost of the improvements to be financed by the loan;

(ii) The city shall require and receive appropriate security to guarantee the
repayment of the loan; and

(iii) The proposed improvements to be financed shall serve to foster the
purposes of the act, promote economic activity, or contribute to the public
health, safety, and welfare;
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(h) Any other project or undertaking for the betterment of the public facili-
ties, whether the project is capital or noncapital in nature;

(i) Enforcement of parking regulations and the provision of security; and

(j) Employing or contracting for personnel, including administrators, for any
improvement program under the act, and providing for any service as may be
necessary or proper to carry out the purposes of the act.

(2) If any part of the revenue from fees and charges on the use of an offstreet
parking facility or from onstreet parking meters within the district has been
dedicated for the payment of principal or interest on bonds issued pursuant to
section 19-3317 or has been pledged as security for such bonds, such revenue
shall not be used for the purposes set forth in subsection (1) of this section until
such time as such bonds have been fully paid or sufficient revenue has been
placed in the sinking fund to guarantee such repayment.

(3) If the city council proposes to exercise the authority granted by subsection
(1) of this section for any one or more of the purposes set forth in such
subsection within the boundaries of a district in existence prior to September
13, 1997, the city clerk shall give notice of the council’s intention to exercise
such authority by publishing notice of such intent in a newspaper of general
circulation in the city once a week for two consecutive weeks. The notice shall
describe the proposed new uses for district revenue and shall specify the time
for hearing objections to such uses, which time shall be at least fifteen days
after the date of publication of the notice. The clerk shall accept written
protests or objections to the approval of the proposed new uses of district
revenue. If the owners of real property representing more than fifty percent of]
the actual valuation of all real property in the district file a written protest or
objection within twenty days after the date of publication of the notice, district
revenue shall not be applied to such uses.

Source: Laws 1997, LB 746, § 1.

19-3316 Assessments; delinquent; interest; notice; lien; payment.

Special assessments levied pursuant to section 19-3315 shall become due in
fifty days after the date of such levy and shall become delinquent in one or
more installments over a period of not to exceed twenty years, in such manner
as the mayor and city council shall determine at the time of making the levy.
The first installment may become delinquent in fifty days after the date of levy if
so specified by the mayor and the city council. Each of such installments shall
draw interest before due date of not more than the rate of interest specified in
section 45-104.01, as such rate may from time to time be adjusted by the
Legislature, and after delinquency at the rate specified in section 45-104.01, as
such rate may from time to time be adjusted by the Legislature, as the mayor
and city council shall determine at the time the levy shall be made, except that
any installment may be paid within fifty days of the date of such levy without
interest being charged thereon. If three or more of such installments become
delinquent and unpaid on the same property, the mayor and city council may
by resolution declare all future installments on such delinquent property to be
due on a future fixed date. The resolution shall set forth the description of the
property and the name of its record title owner and shall provide that all future
installments shall become delinquent upon such fixed date. A copy of such
resolution shall be published one time each week for not less than twenty days
in a legal newspaper of general circulation published in the city or, if none is
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published in the city, a legal newspaper of general circulation in such city. After
the fixed date such future installments shall be deemed to be delinquent and the
city may proceed to enforce and collect the total amount due and all future
installments. Except as otherwise provided, all special assessments levied under
section 19-3315 shall be liens on the property and shall be certified for
collection and be collected in the same manner as special assessments made for
improvements in street improvement districts in the city are collected.

Source: Laws 1967, c. 60, § 16, p. 204; R.S.Supp.,1967, § 16-827; Laws
1969, c. 88, § 16, p. 444; Laws 1973, LB 540, § 4; Laws 1980, LB
933, § 25; Laws 1981, LB 167, § 26; Laws 1986, LB 960, § 17.

19-3317 Bonds, authorized; interest; rate; funding; terms; warrants.

For the purpose of paying the cost of such offstreet parking facility, or any
portion thereof or to refund all or a portion of any outstanding bonds of the city
authorized to be refunded by sections 19-3301 to 19-3326, the mayor and city
council shall have power and may, by ordinance, cause to be issued general
obligation bonds of the city, to be called Offstreet Parking Bonds of the City of
.......... , Nebraska, payable in not exceeding twenty years from date and
bearing interest, payable either annually or semiannually, not exceeding a rate
of twelve percent per annum with interest coupons attached. In such cases they
shall also provide that special taxes levied within the district pursuant to
section 19-3315 shall constitute a sinking fund for the payment of such bonds
and the mayor and city council may, in the ordinance, pledge all or any part of
the revenue from fees and charges on the use of the parking facility or fees and
charges from onstreet parking meters within the district not already pledged as
security for such bonds. There shall be levied upon all the taxable property in
such city a tax which, together with such sinking fund derived from special
assessments and other revenue pledged for the payment of the bonds and
interest thereon, shall be sufficient to meet payments of interest and principal
as the same become due. All such bonds shall bear such date or dates, mature
at such time or times, be in such denominations, be in such form either coupon
or registered, carry such registration privileges, be executed in such manner, be
payable in such medium of payment, and at such place or places within or
without the State of Nebraska as such ordinance may provide. No proceedings
for the issuance of bonds of any city shall be required other than those required
by the provisions of sections 19-3301 to 19-3326. Such bonds may be issued
either before or after the completion of the acquisition or construction of the
offstreet parking facility, as the mayor and city council may determine best. For
the purpose of paying costs of an offstreet parking facility prior to issuance of]
bonds, warrants may be issued by the mayor and city council upon such terms
as the mayor and city council may determine, which warrants shall be re-
deemed and paid upon the sale of bonds authorized in this section.

Source: Laws 1967, c. 63, § 1, p. 212; Laws 1967, c. 60, § 17, p. 205;
R.S.Supp., 1967, § 16-828; Laws 1969, c. 88, § 17, p. 445; Laws
1972, LB 1430, § 3; Laws 1973, LB 540, § 5; Laws 1981, LB 392,
§ 1.

19-3318 Proposed offstreet parking district; petition; contents; signers; req-
uisite number.
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The owners of the record title of any real property within a given area in any
city of the first or second class representing fifty-five percent of the total taxable
valuation of all of the taxable real property within the proposed district to be
formed, which district must consist of contiguous lands and lots, may petition
the mayor and city council to create a vehicle offstreet parking district by
ordinance, which district shall be consecutively numbered, and to acquire
property and construct an offstreet parking facility thereon as provided in the
Offstreet Parking District Act. For purposes of the act, property separated by
streets or alleys shall be deemed to be contiguous.

The petition shall contain:
(1) A general description of the exterior boundaries of the proposed district;

(2) A general statement of the estimated amount of money involved in the
acquisition of the land and property and construction of the facility;

(3) A general description of the improvements proposed to be made or
constructed; and

(4) A statement that the petition is filed pursuant to this section.

The petition may consist of any number of separate instruments, but a
description of the real property represented by each petitioner shall be included
either opposite the signature or by separate instrument.

When the petition is filed, the city clerk shall check or cause it to be checked.
If it is signed by qualified signers representing the required percentage of the
total taxable valuation, the clerk shall make a certificate to that effect and
present the petition and certificate to the mayor and city council.

Source: Laws 1967, c. 60, § 18, p. 206; R.S.Supp.,1967, § 16-829; Laws
1969, c. 88, § 18, p. 447; Laws 1979, LB 187, § 87; Laws 1992,
LB 719A, § 87.

19-3319 Petition; notice; protest.

When such petition is presented to the mayor and city council it shall be the
duty of the mayor and city council to proceed as provided in sections 19-3312
and 19-3313 as upon the passage of a resolution for the creation of an offstreet
parking district. The same procedure for publication of notice and objections to
the creation of the district shall apply.

Source: Laws 1967, c. 60, § 19, p. 206; R.S.Supp.,1967, § 16-830; Laws
1969, c. 88, § 19, p. 448.

19-3320 District boundaries; change; notice; contents.

Whether the ordinance creating the offstreet parking district is passed on the
initiative of the council or on the petition of landowners, the council shall not
change the boundaries, except after notice of intention to do so given by the
clerk by one insertion in the newspaper in which the ordinance and notice were
published. The notice shall describe the proposed change and specify the time
for hearing objections, which shall be at least fifteen days after publication of]
the notice.

Source: Laws 1967, c. 60, § 20, p. 207; R.S.Supp.,1967, § 16-831; Laws
1969, c. 88, § 20, p. 448.
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19-3321 District boundaries; additional land; notice; mailing; protest; num-
ber required; effect.

If the change proposed is to include additional land in the district, the clerk
also shall mail a copy of the notice to each person to whom land in the area
proposed to be added is assessed as shown in the office of the register of deeds
or the county clerk at such person’s last-known address. The notice shall be
mailed by certified mail at least fifteen days prior to the time set for hearing
objections. If the boundaries are changed, objection or protest made by owners
of lands excluded by the change shall not be counted in computing a protest but
written objection or protest made by owners of the remaining assessable land in
the district, including assessable land added by the change and filed with the
clerk not later than the time set for hearing, objecting to the proposed change
shall be included in computing the protest. If owners of real property represent-
ing more than fifty percent of the taxable valuation of all real property in such
new proposed district after the change of boundaries file a written protest
within twenty days after the notice is published in such newspaper, then such
district may not be changed.

Source: Laws 1967, c. 60, § 21, p. 207; R.S.Supp.,1967, § 16-832; Laws
1969, c. 88, § 21, p. 448; Laws 1979, LB 187, § 88; Laws 1992,
LB 719A, § 88.

19-3322 District; land not included.

Any land which in the judgment of the mayor and city council will not be
benefited shall not be included in the district.

Source: Laws 1967, c. 60, § 22, p. 207; R.S.Supp.,1967, § 16-833; Laws
1969, c. 88, § 22, p. 449.

19-3323 Termination of proceedings for creation or change of district by
protest; effect.

If the proceedings for the creation of an original offstreet parking district or
for an offstreet parking district under which the boundaries have been changed,
are terminated by a protest to the council, a proceeding under the provisions of;
sections 19-3301 to 19-3326 for the same or substantially the same acquisition
and improvement shall not be commenced within one year thereafter, except
on petitions signed by owners of the record title representing a majority of the
total land area in the district.

Source: Laws 1967, c. 60, § 23, p. 208; R.S.Supp.,1967, § 16-834; Laws
1969, c. 88, § 23, p. 449.

19-3324 Protest or objection; withdrawal; effect.

Any protest or objection made pursuant to the provisions of sections 19-3301
to 19-3326 or any signature to such objection or protest may be withdrawn by a
written withdrawal signed by the person or persons who signed the protest or
objection or who affixed the signature to be withdrawn and filed with the clerk
at any time prior to the determination of the mayor and city council as to
whether or not a protest exists. Any protest, objection or signature withdrawn
shall not be counted in computing the protest.

Source: Laws 1967, c. 60, § 24, p. 208; R.S.Supp.,1967, § 16-835; Laws
1969, c. 88, § 24, p. 449.
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19-3325 Objection or protest; estoppel.

Proceedings under sections 19-3301 to 19-3326 shall not be attacked after the
hearing upon any grounds not stated in an objection or protest filed pursuant to
the provisions of sections 19-3301 to 19-3326. Any owner of real estate or
person interested in any real estate within the district is estopped to attack the
proceedings upon any ground not stated in the protest filed by him pursuant to
the provisions of sections 19-3301 to 19-3326.

Source: Laws 1967, c. 60, § 25, p. 208; R.S.Supp.,1967, § 16-836; Laws
1969, c. 88, § 25, p. 450.

19-3326 Issuance of bonds; certificate by city clerk; annual taxes; collection.

(1) After the issuance of bonds hereunder by a city of the first or second class,
a certificate shall be issued by the city clerk certifying the same to the county
treasurer of the county in which such city is located and the annual taxes
within the district shall be handled in the same manner and collected in the
same manner as intersection bonds for street paving in the cities of the first
class or second class in Nebraska and to be paid to the city for use as provided
by sections 19-3301 to 19-3326.

(2) After the issuance of bonds hereunder by a city of the primary class, a
certificate shall be issued by the city clerk. Taxes shall be handled and collected
as otherwise provided by law or by home rule charter for such city and those
taxes paid to the city shall be used as provided in sections 19-3301 to 19-3327.

Source: Laws 1967, c. 60, § 26, p. 208; R.S.Supp.,1967, § 16-837; Laws
1969, c. 88, § 26, p. 450; Laws 1975, LB 564, § 3.

(b) MISCELLANEOUS

19-3327 Offstreet parking; additional authority; notice; hearing; written
objections; resolution; procedure.

Any city of the primary, first, or second class, after the creation of an offstreet
parking district pursuant to the Offstreet Parking District Act, shall have the
power to own, purchase, construct, equip, lease, or operate within such city any
offstreet parking facility in addition to any offstreet parking facility contemplat-
ed at the time of the creation of the district if the mayor and city council are of
the opinion that the district will be benefited thereby. Whenever the city council
deems it advisable to own, purchase, construct, equip, lease, or operate such
additional facility, the council shall by resolution set forth the engineer’s
estimate of the sum of money to be expended in the acquisition of property and
the construction of the offstreet parking facility and a description of the facility
to be constructed, and if such resolution proposes to acquire by grant, contract,
purchase, or through condemnation any offstreet parking facility, the resolution
shall state the price and conditions and how such facility shall be acquired, and
if assessments are to be levied, the resolution shall state the proposed bound-
aries of the area in the district in which the special assessments shall be levied.
Notice of the time and place of a hearing before the city council on such
resolution shall be given by publication one time each week for two weeks in a
daily or weekly newspaper of general circulation published in the city. The
publication shall contain the entire resolution. The last publication shall not be
less than five days nor more than two weeks prior to the date set for such
hearing. Not later than the hour set for the hearing, any owner or any person
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interested in any real property within the proposed area may file with the city
clerk written objections to the resolution, the extent of the proposed area, or
both, and every person so interested shall have a right to protest on any
grounds and to object to his or her real property being included in the area. At
such hearing all objections and protests shall be heard and passed upon by the
mayor and city council. If the owners of record title representing more than
sixty percent of the taxable valuation of all of the taxable real property included
in such proposed area and who were such owners at the time the notice of
hearing on objections to the creation of the facility was first published file a
petition with the city clerk within three days of the date set for the hearing,
such resolution shall not be passed.

Source: Laws 1973, LB 540, § 6; Laws 1975, LB 564, § 4; Laws 1979, LB
187, § 89; Laws 1992, LB 719A, § 89.

Cross References

Downtown improvement and parking districts, see section 19-4038.
Offstreet Parking District Act, see section 19-3301.

ARTICLE 34
DOWNTOWN IMPROVEMENT AND PARKING DISTRICT ACT OF 1969

Section

19-3401. Repealed. Laws 1979, LB 251, § 26.
19-3402. Repealed. Laws 1979, LB 251, § 26.
19-3403. Repealed. Laws 1979, LB 251, § 26.
19-3404. Repealed. Laws 1979, LB 251, § 26.
19-3405. Repealed. Laws 1979, LB 251, § 26.
19-3406. Repealed. Laws 1979, LB 251, § 26.
19-3407. Repealed. Laws 1979, LB 251, § 26.
19-3408. Repealed. Laws 1979, LB 251, § 26.
19-3409. Repealed. Laws 1979, LB 251, § 26.
19-3410. Repealed. Laws 1979, LB 251, § 26.
19-3411. Repealed. Laws 1979, LB 251, § 26.
19-3412. Repealed. Laws 1979, LB 251, § 26.
19-3413. Repealed. Laws 1979, LB 251, § 26.
19-3414. Repealed. Laws 1979, LB 251, § 26.
19-3415. Repealed. Laws 1979, LB 251, § 26.
19-3416. Repealed. Laws 1979, LB 251, § 26.
19-3417. Repealed. Laws 1979, LB 251, § 26.
19-3418. Repealed. Laws 1979, LB 251, § 26.
19-3419. Repealed. Laws 1979, LB 251, § 26.
19-3420. Repealed. Laws 1979, LB 251, § 26.

19-3401 Repealed. Laws 1979, LB 251, § 26.
19-3402 Repealed. Laws 1979, LB 251, § 26.
19-3403 Repealed. Laws 1979, LB 251, § 26.
19-3404 Repealed. Laws 1979, LB 251, § 26.
19-3405 Repealed. Laws 1979, LB 251, § 26.
19-3406 Repealed. Laws 1979, LB 251, § 26.

19-3407 Repealed. Laws 1979, LB 251, § 26.
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19-3408 Repealed. Laws 1979, LB 251, § 26.
19-3409 Repealed. Laws 1979, LB 251, § 26.
19-3410 Repealed. Laws 1979, LB 251, § 26.
19-3411 Repealed. Laws 1979, LB 251, § 26.
19-3412 Repealed. Laws 1979, LB 251, § 26.
19-3413 Repealed. Laws 1979, LB 251, § 26.
19-3414 Repealed. Laws 1979, LB 251, § 26.
19-3415 Repealed. Laws 1979, LB 251, § 26.
19-3416 Repealed. Laws 1979, LB 251, § 26.
19-3417 Repealed. Laws 1979, LB 251, § 26.
19-3418 Repealed. Laws 1979, LB 251, § 26.
19-3419 Repealed. Laws 1979, LB 251, § 26.
19-3420 Repealed. Laws 1979, LB 251, § 26.

ARTICLE 35
PENSION PLANS

(Applicable to cities of the first or second class and villages.)

Section
19-3501. Pension plans authorized; employees covered; contributions; funding past
service benefits; joinder in plan by two or more cities; reports.

19-3501 Pension plans authorized; employees covered; contributions; fund-
ing past service benefits; joinder in plan by two or more cities; reports.

(1) The governing body of cities of the first and second classes and villages
may, by appropriate ordinance or proper resolution, establish a pension plan
designed and intended for the benefit of the regularly employed or appointed
full-time employees of the city. Any recognized method of funding a pension
plan may be employed. The plan shall be established by appropriate ordinance
or proper resolution, which may provide for mandatory contribution by the
employee. The city may also contribute, in addition to any amounts contributed
by the employee, amounts to be used for the purpose of funding employee past
service benefits. Any two or more cities of the first and second classes and
villages may jointly establish such a pension plan by adoption of appropriate
ordinances or resolutions. Such a pension plan may be integrated with old age
and survivors insurance, otherwise generally known as social security.

(2)(a) Beginning December 31, 1998, and each December 31 thereafter, the
clerk of a city or village with a retirement plan established pursuant to this
section and section 401(a) of the Internal Revenue Code shall file with the
Public Employees Retirement Board an annual report on such plan and shall
submit copies of such report to the Auditor of Public Accounts. The Auditor of]
Public Accounts may prepare a review of such report pursuant to section
84-304.02 but is not required to do so. The annual report shall be in a form
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prescribed by the Public Employees Retirement Board and shall contain the
following information for each such retirement plan:

(i) The number of persons participating in the retirement plan;
(ii) The contribution rates of participants in the plan;

(iii) Plan assets and liabilities;

(iv) The names and positions of persons administering the plan;
(v) The names and positions of persons investing plan assets;
(vi) The form and nature of investments;

(vii) For each defined contribution plan, a full description of investment
policies and options available to plan participants; and

(viii) For each defined benefit plan, the levels of benefits of participants in the
plan, the number of members who are eligible for a benefit, and the total
present value of such members’ benefits, as well as the funding sources which
will pay for such benefits.

If a plan contains no current active participants, the city or village clerk may
file in place of such report a statement with the Public Employees Retirement
Board indicating the number of retirees still drawing benefits, and the sources
and amount of funding for such benefits.

(b) Beginning December 31, 1998, and every four years thereafter, if such
retirement plan is a defined benefit plan, the city council or village board shall
cause to be prepared a quadrennial report and shall file the same with the
Public Employees Retirement Board and submit to the Auditor of Public
Accounts a copy of each report. The Auditor of Public Accounts may prepare a
review of such report pursuant to section 84-304.02 but is not required to do so.
The report shall consist of a full actuarial analysis of each such retirement plan
established pursuant to this section. The analysis shall be prepared by an
independent private organization or public entity employing actuaries who are
members in good standing of the American Academy of Actuaries, and which
organization or entity has demonstrated expertise to perform this type of
analysis and is unrelated to any organization offering investment advice or
which provides investment management services to the retirement plan.

(3) Subsection (1) of this section shall not apply to firefighters or police
officers who are included under an existing pension or retirement system
established by the municipality employing such firefighters or police officers or
the Legislature. If a city of the first class decreases in population to less than
five thousand, as determined by the latest federal census, any police officer or
firefighter employed by such city on or prior to the date such city becomes a
city of the second class shall retain the level of benefits established by the
Legislature for police officers or firefighters employed by a city of the first class
on the date such city becomes a city of the second class.

Source: Laws 1957, c. 26, § 1, p. 180; Laws 1963, c. 63, § 10, p. 262;
Laws 1967, c. 98, § 1, p. 297; R.S.Supp., 1967, § 16-328; Laws
1969, ¢. 79, 8 1, p. 410; Laws 1974, LB 1002, § 1; Laws 1983, LB
291, § 2; Laws 1989, LB 145, § 1; Laws 1998, LB 1191, § 21;
Laws 1999, LB 795, § 9; Laws 2011, LB474, § 9.
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ARTICLE 36
UNATTENDED CHILD IN MOTOR VEHICLE

Section
19-3601. Repealed. Laws 1983, LB 1, § 1.

19-3601 Repealed. Laws 1983, LB 1, § 1.

ARTICLE 37
ORDINANCES

(Applicable to cities of the first or second class and villages.)

Section
19-3701. Ordinances; effective date.

19-3701 Ordinances; effective date.

All ordinances for the government of any city of the first or second class or of
any village, adopted by the voters of said city after submission to them by either
initiative or referendum petition shall become immediately effective thereafter;
but no ordinance for the government of any such city or village except as
provided in sections 16-405 and 17-613, which has been adopted by such city
or village without submission to the voters of such city or village, shall go into
effect until fifteen days after the passage of such ordinance.

Source: Laws 1897, c. 32, § 12, p. 234; R.S.1913, § 5237; Laws 1915, c.
96, § 1, p. 238; C.S.1922, § 4436; C.S.1929, § 18-512; R.S.1943,
§ 18-130; Laws 1971, LB 282, § 3.

Cross References
For other provisions applicable to ordinances of cities of the first and second class and villages, see sections 16-247, 16-403 to

16-405, 17-613 to 17-616, and 19-604.

Immediate publication of notice of creation of paving district ~ the passage of the same” does not apply to issuing a liquor
was proper. Freeman v. City of Neligh, 155 Neb. 651, 53 license. Enos v. Hanff, 98 Neb. 245, 152 N.W. 397 (1915).

N.W.2d 67 (1952). An ordinance adopted by the voters under the initiative statute,

The provisions of this section that “no ordinance for the does not “go into effect” until thirty days after it is adopted.
government of any city shall go into effect until thirty days after Eyre v. Doerr, 97 Neb. 562, 150 N.W. 625 (1915).

ARTICLE 38
POLICE SERVICES

(Applicable to cities of the first or second class and villages.)

Section

19-3801. Contract with county board for police services; sheriff; powers; duties.
19-3802. Villages; cancel contract with county; effect.

19-3803. Villages; contract; cost; negotiated.

19-3804. State and federal grants; expend.

19-3801 Contract with county board for police services; sheriff; powers;
duties.

Any city of the first or second class or any village may, under the provisions
of the Interlocal Cooperation Act or Joint Public Agency Act, enter into a
contract with the county board of its county for police services to be provided
by the county sheriff. The county board shall enter into such a contract when
requested by a village to do so. Whenever any such contract has been entered
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into, the sheriff shall, in addition to his or her other powers and duties, have all
the powers and duties of peace officers within and for the city or village so
contracting.

Source: Laws 1971, LB 594, § 1; Laws 1999, LB 87, § 65.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

19-3802 Villages; cancel contract with county; effect.

Any village entering into a contract pursuant to section 19-3801 may serve
notice of its intention to cancel such contract after such contract has been in
force for one year. Upon cancellation, such village shall provide its own police
services.

Source: Laws 1971, LB 594, § 2.

19-3803 Villages; contract; cost; negotiated.

The cost to any village under a contract entered into pursuant to sections
19-3801 to 19-3804 shall be negotiated and included as a part of the formal
contract entered into and agreed to by both parties.

Source: Laws 1971, LB 594, § 3; Laws 1977, LB 57, § 1.

19-3804 State and federal grants; expend.

Any county providing, or city or village receiving, police services pursuant to
sections 19-3801 to 19-3804 may receive and expend for the purposes of
sections 19-3801 to 19-3804 any available state or federal grants.

Source: Laws 1971, LB 594, § 4.
ARTICLE 39
NEBRASKA PUBLIC TRANSPORTATION ACT OF 1975

Section
19-3901. Transferred to section 13-1201.
19-3902. Transferred to section 13-1202.

19-3903. Transferred to section 13-1203.
19-3904. Transferred to section 13-1204.
19-3905. Transferred to section 13-1205.
19-3906. Transferred to section 13-1206.
19-3907. Transferred to section 13-1207.
19-3908. Transferred to section 13-1208.
19-3909. Transferred to section 13-1209.
19-3909.01. Transferred to section 13-1210.
19-3910. Transferred to section 13-1211.
19-3911. Transferred to section 13-1212.

19-3901 Transferred to section 13-1201.
19-3902 Transferred to section 13-1202.
19-3903 Transferred to section 13-1203.
19-3904 Transferred to section 13-1204.

19-3905 Transferred to section 13-1205.
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19-3906 Transferred to section 13-1206.

19-3907 Transferred to section 13-1207.

19-3908 Transferred to section 13-1208.

19-3909 Transferred to section 13-1209.

19-3909.01 Transferred to section 13-1210.

19-3910 Transferred to section 13-1211.

19-3911 Transferred to section 13-1212.

Section
19-4001.
19-4002.
19-4003.
19-4004.
19-4005.
19-4006.
19-4007.
19-4008.
19-4009.
19-4010.
19-4011.
19-4012.
19-4013.
19-4014.
19-4015.
19-4016.
19-4017.
19-4017.01.
19-4018.

19-4019.
19-4020.
19-4021.
19-4022.
19-4023.
19-4024.

19-4025.
19-4026.
19-4027.
19-4028.
19-4029.
19-4030.

19-4031.
19-4032.
19-4033.
19-4034.

19-4035.

ARTICLE 40
BUSINESS IMPROVEMENT DISTRICTS
(Applicable to all cities.)

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Repealed. Laws 1979, LB 251, § 26.

Act, how cited.

Sections, how construed.

Sections; purpose.

Terms, defined.

Cities; business improvement district; special assessment; business license
and occupation tax; use of proceeds.

Available funds; uses; enumerated.

Business improvement district; created; location.

Business improvement board; membership; powers; duties.

Board; members; terms; vacancy.

Utility facility within district; construct or alter; approval required; when.

Business improvement district; creation by city council; resolution of
intention; contents; tax or assessment; basis.

Notice of hearing; manner given.

Hearing to create a district; call by petition.

Hearing; city council; duties; protest; effect.

Proposed district; boundary amendment; hearing continued.

City council; ordinance to establish district; when; contents.

Business improvement district; special assessment; purpose; notice; ap-
peal; lien.

District; general business occupation tax; purpose; notice; appeal; collec-
tion; basis.

District; additional assessment or levy; when; procedure.

Assessments or taxes; limitations; effect.

Business improvement district; special assessment or business tax; mainte-
nance, repair, or reconstruction; levy; procedure.

District; disestablish; procedure.
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Section

19-4036. Disestablished district; assets; disposition.

19-4037. Funds and grants; use.

19-4038. Districts created prior to May 23, 1979; governed by sections.

19-4001 Repealed.
19-4002 Repealed.
19-4003 Repealed.
19-4004 Repealed.
19-4005 Repealed.
19-4006 Repealed.
19-4007 Repealed.
19-4008 Repealed.
19-4009 Repealed.
19-4010 Repealed.
19-4011 Repealed.
19-4012 Repealed.
19-4013 Repealed.
19-4014 Repealed.

Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.
Laws 1979, LB 251, § 26.

19-4015 Act, how cited.

Sections 19-4015 to 19-4038 shall be known and may be cited as the Business
Improvement District Act.

Source: Laws 1979, LB 251, § 1.

19-4016 Sections, how construed.

Sections 19-4015 to 19-4038 provide a separate and additional method,
authority, and procedure for the matters to which it relates and does not affect
any other law relating to the same or similar subject. When proceeding under
sections 19-4015 to 19-4038, their provisions only need be followed.

Source: Laws 1979, LB 251, § 2.

19-4017 Sections; purpose.

Cities of the metropolitan, primary, first, and second class in the state at
present have business areas in need of improvement and development, but lack
the funds with which to provide and maintain such improvements. The purpose
of sections 19-4015 to 19-4038 is to provide a means by which such cities may
raise the necessary funds to be used for the purpose of providing and maintain-
ing the improvements authorized by sections 19-4015 to 19-4038.

Source: Laws 1979, LB 251, § 3.

19-4017.01 Terms, defined.
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As used in sections 19-4015 to 19-4038, unless the context otherwise requires:

(1) Record owner shall mean the fee owner of real property as shown in the
records of the register of deeds office in the county in which the business area
is located. A contract purchaser of real property shall be considered the record
owner for purposes of sections 19-4015 to 19-4038 and the only person entitled
to petition pursuant to section 19-4028 or protest pursuant to section 19-4027,
if the contract is recorded in the register of deeds office in the county in which
the business area is located;

(2) Assessable unit shall mean front foot, square foot, equivalent front foot, or
other unit of assessment established under the proposed method of assessment
set forth in the resolution of intention to create a business improvement district;
and

(3) Space shall mean the square foot space wherein customers, patients,
clients, or other invitees are received and space from time to time used or
available for use in connection with a business or profession of a user,
excepting all space owned or used by political subdivisions.

Source: Laws 1983, LB 22, § 1.

19-4018 Cities; business improvement district; special assessment; business
license and occupation tax; use of proceeds.

Pursuant to sections 19-4015 to 19-4038 cities of the metropolitan, primary,
first, or second class may impose (1) a special assessment upon the property|
within a business improvement district in the city or (2) a general business
license and occupation tax on businesses and users of space within a business
improvement district. The proceeds or other available funds may be used for
the purposes stated in section 19-4019.

Source: Laws 1979, LB 251, § 4.

19-4019 Available funds; uses; enumerated.

Any money available under section 19-4018 may be used for any one or more
of the following purposes:

(1) The acquisition, construction, maintenance, and operation of public
offstreet parking facilities for the benefit of the district area;

(2) Improvement of any public place or facility in the district area, including
landscaping, physical improvements for decoration or security purposes, and
plantings;

(3) Construction or installation of pedestrian shopping malls or plazas,
sidewalks or moving sidewalks, parks, meeting and display facilities, bus stop
shelters, lighting, benches or other seating furniture, sculptures, trash recepta-
cles, shelters, fountains, skywalks, and pedestrian and vehicular overpasses and
underpasses, and any useful or necessary public improvements;

(4) Leasing, acquiring, constructing, reconstructing, extending, maintaining,
or repairing parking lots or parking garages, both above and below ground, or
other facilities for the parking of vehicles, including the power to install such
facilities in public areas, whether such areas are owned in fee or by easement,
in the district area;

(5) Creation and implementation of a plan for improving the general architec-
tural design of public areas in the district;
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(6) The development of any public activities and promotion of public events,
including the management and promotion and advocacy of retail trade activi-
ties or other promotional activities, in the district area;

(7) Maintenance, repair, and reconstruction of any improvements or facilities
authorized by the Business Improvement District Act;

(8) Any other project or undertaking for the betterment of the public facilities
in the district area, whether the project be capital or noncapital in nature;

(9) Enforcement of parking regulations and the provision of security within
the district area; and

(10) Employing or contracting for personnel, including administrators for
any improvement program under the act, and providing for any service as may
be necessary or proper to carry out the purposes of the act.

Source: Laws 1979, LB 251, § 5; Laws 1989, LB 194, § 1.

19-4020 Business improvement district; created; location.

A business improvement district may be created as provided by sections
19-4015 to 19-4038 and shall be within the boundaries of an established
business area of the city zoned for business, public, or commercial purposes.

Source: Laws 1979, LB 251, § 6; Laws 1983, LB 22, § 2.

19-4021 Business improvement board; membership; powers; duties.

The mayor, with the approval of the city council, shall appoint a business
improvement board consisting of property owners, residents, business opera-
tors, or users of space within the business area to be improved. The boundaries
of the business area shall be declared by resolution of the city council at or
prior to the time of the appointment of the board. The board shall make
recommendations to the city council for the establishment of a plan or plans for
improvements in the business area. If it is found that the improvements to be
included in one business area offer benefits that cannot be equitably assessed
together under sections 19-4015 to 19-4038, more than one business improve-
ment district as part of the same development plan for that business area may
be proposed. The board may make recommendations to the city as to the use of
any occupation tax funds collected, and may administer such funds if so
directed by the mayor and city council.

Source: Laws 1979, LB 251, § 7; Laws 1983, LB 22, § 3.

19-4022 Board; members; terms; vacancy.

The board shall consist of five or more members to serve such terms as the
city council, by resolution, determines. The mayor, with the approval of the city
council, shall fill any vacancy for the term vacated. A board member may serve
more than one term. The board shall select from its members a chairperson and
a secretary.

Source: Laws 1979, LB 251, § 8.

19-4023 Utility facility within district; construct or alter; approval required;
when.

All public utilities or private companies having franchises for utilities from
the city shall, before constructing any new utility facility valued in excess of five
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thousand dollars or substantially improving or changing existing facilities
within a business improvement district, obtain approval of the mayor and city
council after the mayor and city council have obtained written comments from
the business improvement board to coordinate the business improvement
district plan.

Source: Laws 1979, LB 251, § 9.

19-4024 Business improvement district; creation by city council; resolution
of intention; contents; tax or assessment; basis.

Upon receiving the recommendation from the business improvement board,
the city council, after receipt of recommendations from the planning commis-
sion if the city has a planning commission, may create one or more business
improvement districts by adopting a resolution of intention to establish a
district or districts. The resolution shall contain the following information:

(1) A description of the boundaries of any proposed district;

(2) The time and place of a hearing to be held by the city council to consider
establishment of a district or districts;

(3) The proposed public facilities and improvements to be made or main-
tained within any such district; and

(4) The proposed or estimated costs for improvements and facilities within
any district, and the method by which the revenue shall be raised. If a special
assessment is proposed, the resolution also shall state the proposed method of
assessment.

The notice of intention shall recite that the method of raising revenue shall be
fair and equitable. In the use of a general occupation tax, the tax shall be based
primarily on the square footage of the owner’s and user’s place of business. In
the use of a special assessment, the assessment shall be based upon the special
benefit to the property within the district.

Source: Laws 1979, LB 251, § 10; Laws 1983, LB 22, § 4.

The proper time for a choice as to what method of special section 19-4029. North Star Lodge #227, A.F. & A.M. v. City of]
assessment is to be used, if such is the route decided upon, is at Lincoln, 212 Neb. 236, 322 N.W.2d 419 (1982).
the time of adoption of the creating ordinance, as set forth in

19-4025 Notice of hearing; manner given.

A notice of hearing under sections 19-4015 to 19-4038 shall be given by (1)
one publication of the resolution of intention in a newspaper of general
circulation in the city and (2) mailing a complete copy of the resolution of]
intention to each owner of taxable property as shown on the latest tax rolls of
the county treasurer for such county. If an occupation tax is to be imposed, a
copy of the resolution of intention shall also be mailed to each user of space in
the proposed district. Publication and mailing shall be completed at least ten
days prior to the time of hearing.

Source: Laws 1979, LB 251, § 11; Laws 1983, LB 22, § 5.

19-4026 Hearing to create a district; call by petition.

In the event that the city council has not acted to call a hearing to create a
district as provided in sections 19-4015 to 19-4038, it shall do so when
presented with a petition signed by the record owners of thirty percent of the
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assessable front footage in a business area or by the users of thirty percent of
space in a business area.

Source: Laws 1979, LB 251, § 12; Laws 1983, LB 22, § 6.

19-4027 Hearing; city council; duties; protest; effect.

Whenever a hearing is held under the provisions of sections 19-4015 to
19-4038, the city council shall:

(1) Hear all protests and receive evidence for or against the proposed action;

(2) Rule upon all written protests received prior to the close of the hearing,
which ruling shall be final; and

(3) Continue the hearing from time to time as the city council may deem
necessary.

If a special assessment is to be used, proceedings shall terminate if written
protest is made prior to the close of the hearing by the record owners of over
fifty percent of the assessable units in the proposed district. If an occupation tax
is to be used, proceedings shall terminate if protest is made by over fifty percent
of the users of space in the proposed district.

Source: Laws 1979, LB 251, § 13; Laws 1983, LB 22, § 7.

Publicly owned property is exempt from general purpose The term ‘“‘assessable unit” contained herein is not synony-
taxation, but it is not exempt from special assessment taxation. mous with the term “front foot”; it refers, rather, to a delinea-
Therefore, publicly owned front feet are not excluded in making
the computations concerning assessable front footage. Lessees
are not “owners’ for purposes of protest under this section.
Easley v. City of Lincoln, 213 Neb. 450, 330 N.W.2d 130 (1983).

tion of the resulting assessments on a lot or parcel basis. North
Star Lodge #227, A.F. & A.M. v. City of Lincoln, 212 Neb. 236,
322 N.W.2d 419 (1982).

19-4028 Proposed district; boundary amendment; hearing continued.

If the city council decides to change the boundaries of the proposed district,
the hearing shall be continued to a time at least fifteen days after such decision
and the notice shall be given as prescribed in section 19-4026, showing the
boundary amendments, but no new or additional resolution of intention shall
be required.

Source: Laws 1979, LB 251, § 14; Laws 1983, LB 22, § 8.

19-4029 City council; ordinance to establish district; when; contents.

The city council, following the hearing, may establish or reject any proposed
district or districts. If the city council decides to establish any district, it shall
adopt an ordinance to that effect. This ordinance shall contain the following
information:

(1) The number, date, and title of the resolution of intention pursuant to
which it was adopted;

(2) The time and place the hearing was held concerning the formation of such
district;

(3) A statement that a business improvement district has been established;

(4) The purposes of the district, and the public improvements and facilities to
be included in such district;

(5) The description of the boundaries of such district;

(6) A statement that the businesses and professions in the area established by
the ordinance shall be subject to the general business occupation tax or that the
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real property in the area will be subject to the special assessment authorized by
sections 19-4015 to 19-4038;

(7) The proposed method of assessment to be imposed within the district or
the initial rate of the occupation tax to be imposed; and

(8) Any penalties to be imposed for failure to pay the tax or special assess-
ment.

Source: Laws 1979, LB 251, § 15; Laws 1983, LB 22, § 9.

19-4030 Business improvement district; special assessment; purpose; notice;
appeal; lien.

A city may levy a special assessment against the real estate located in such
district, to the extent of the special benefit thereto, for the purpose of paying all
or any part of the total costs and expenses of performing any authorized work,
except maintenance, repair, and reconstruction costs, within such district. The
amount of each special assessment shall be determined by the city council
sitting as a board of equalization. Assessments shall be levied in accordance
with the method of assessment proposed in the ordinance creating the district.
If the city council finds that the proposed method of assessment does not
provide a fair and equitable method of apportioning costs, then it may assess
the costs under such method as the city council finds to be fair and equitable.
Notice of a hearing on any special assessments to be levied under sections
19-4015 to 19-4038 shall be given to the landowners in such district by
publication of the description of the land, the amount proposed to be assessed,
and the general purpose for which such assessment is to be made one time each
week for three weeks in a daily or weekly newspaper of general circulation
published in the city. The notice shall provide the date, time, and place of
hearing to hear any objections or protests by landowners in the district as to the
amount of assessment made against their land. A direct appeal to the district
court of the county in which such city is located may be taken from the decision
of the city council in the same manner and under like terms and conditions as
appeals may be taken from the amount of special assessments levied in street
improvement districts in such city as now provided by law. All special assess-
ments levied under sections 19-4015 to 19-4038 shall be liens on the property
and shall be certified for collection and collected in the same manner as special
assessments for improvements and street improvement districts of the city are
collected.

Source: Laws 1979, LB 251, § 16; Laws 1983, LB 22, § 10.

19-4031 District; general business occupation tax; purpose; notice; appeal;
collection; basis.

(1) In addition to or in place of the special assessments authorized by sections
19-4015 to 19-4038, a city may levy a general business occupation tax upon the
businesses and users of space within a district established for acquiring,
constructing, maintaining or operating public offstreet parking facilities and
providing in connection therewith other public improvements and facilities
authorized by sections 19-4015 to 19-4038, for the purpose of paying all or any
part of the total cost and expenses of any authorized improvement or facility
within such district. Notice of a hearing on any such tax levied under sections
19-4015 to 19-4038 shall be given to the businesses and users of space of such
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districts, and appeals may be taken, all in the manner provided in section
19-4030.

(2) For the purposes of the tax to be imposed under this section, the city
council may make a reasonable classification of businesses or users of space.
The collection of a tax imposed pursuant to this section shall be made and
enforced in such a manner as the city council shall by ordinance determine to
produce the required revenue. The city council may provide that failure to pay
the tax imposed pursuant to this section shall constitute a violation of the
ordinance and subject the violator to a fine or other punishment as provided by
ordinance.

Source: Laws 1979, LB 251, 8§ 17; Laws 1983, LB 22, § 11.

19-4032 District; additional assessment or levy; when; procedure.

If, subsequent to the levy of taxes or assessments, the use of any parcel of
land shall change so that, had the new use existed at the time of making such
levy, the assessment or levy on such parcel would have been higher than the
levy or assessment actually made, an additional assessment or levy may be
made on such parcel by the city council taking into consideration the new and
changed use of the property. Reassessments or changes in the rate of levy of
assessments or taxes may be made by the city council after notice and hearing
as provided in section 19-4030. The city council shall adopt a resolution of
intention to change the rate of levy at least fifteen days prior to the hearing
required for changes. This resolution shall specify the proposed change and
shall give the time and place of the hearing.

Source: Laws 1979, LB 251, § 18.

19-4033 Assessments or taxes; limitations; effect.

The total amount of assessments or general business occupation taxes levied
under sections 19-4015 to 19-4038 shall not exceed the total costs and expenses
of performing the authorized work. The levy of any additional assessment or tax
shall not reduce or affect in any manner the assessments previously levied. The
assessments or taxes levied must be for the purposes specified in the ordinances
and the proceeds shall not be used for any other purpose.

Source: Laws 1979, LB 251, § 19; Laws 1983, LB 22, § 12.

19-4034 Business improvement district; special assessment or business tax;
maintenance, repair, or reconstruction; levy; procedure.

A city may levy a general business occupation tax, or a special assessment
against the real estate located in a district to the extent of special benefit to
such real estate, for the purpose of paying all or any part of the cost of
maintenance, repair, and reconstruction, including utility costs of any improve-
ment or facility in the district. Districts created for taxation or assessment of
maintenance, repair, and reconstruction costs, including utility costs of im-
provements or facilities which are authorized by sections 19-4015 to 19-4038,
but which were not acquired or constructed pursuant to sections 19-4015 to
19-4038, may be taxed or assessed as provided in sections 19-4015 to 19-4038.
Any occupation tax levied under this section shall be limited to those improve-
ments and facilities authorized by section 19-4030. The city council may levy
such taxes or assessments under either of the following methods:

Reissue 2012 142



BUSINESS IMPROVEMENT DISTRICTS §19-4037

(1) The city council, sitting as a board of equalization, may, not more
frequently than annually, determine the costs of maintenance or repair, and
reconstruction, of a facility. Such costs shall be either assessed to the real estate
located in such district in accordance with the proposed method of assessment,
or taxed against the businesses and users of space in the district, whichever
may be applicable as determined by the ordinance creating the district. Howev-
er, if the city council finds that the method of assessment proposed in the
ordinance creating the district does not provide a fair and equitable method of
apportioning such costs, then it may assess the costs under such method as the
city council finds to be fair and equitable. At the hearing on such taxes or
assessments, objections may be made to the total cost and the proposed
allocation of such costs among the parcels of real estate or businesses in such
district; or

(2) After notice is given to the owners or businesses as provided in section
19-4030 the city council may establish and may change from time to time, the
percentage of such costs for maintenance, repair, and reconstruction which
each parcel of real estate or each business or user of space in any district shall
pay. The city council shall annually determine the total amount of such costs
for each period since costs were last taxed or assessed, and shall, after a
hearing, tax or assess such costs to the real estate in the district in accordance
with the percentages previously established at such hearing. Notice of such
hearing shall be given as provided in section 19-4030 and shall state the total
costs and percentage to be taxed or assessed to each parcel of real estate.
Unless objections are filed with the city clerk at least five days before the
hearing, all objections to the amount of total costs and the assessment percent-
ages should be deemed to have been waived and the assessments shall be levied
as stated in such notice except that the city council may reduce any assessment
percentage.

Source: Laws 1979, LB 251, § 20; Laws 1983, LB 22, § 13.

19-4035 District; disestablish; procedure.

The city council may disestablish a district by ordinance after a hearing
before the city council. The city council shall adopt a resolution of intention to
disestablish the area at least fifteen days prior to the hearing required by this
section. The resolution shall give the time and place of the hearing.

Source: Laws 1979, LB 251, § 21.

19-4036 Disestablished district; assets; disposition.

Upon disestablishment of a district, any proceeds of the tax or the assess-
ment, or assets acquired with such proceeds, shall be subject to disposition as
the city council shall determine.

Source: Laws 1979, LB 251, § 22.

19-4037 Funds and grants; use.

The city is authorized to receive, administer, and disburse donated funds or
grants of federal or state funds for the purposes of and in the manner
authorized by sections 19-4015 to 19-4038.

Source: Laws 1979, LB 251, § 23.
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19-4038 Districts created prior to May 23, 1979; governed by sections.

Any business improvement district or any downtown improvement and
parking district created prior to May 23, 1979, pursuant to sections 19-3401 to
19-3420 or 19-4001 to 19-4014, shall continue in existence and shall hereafter
be governed by sections 19-4015 to 19-4038.

Source: Laws 1979, LB 251, § 24.

ARTICLE 41
DISPOSAL SITES

(Applicable to cities of the metropolitan, primary, or first class.)

Section

19-4101. Repealed. Laws 1992, LB 1257, § 105.
19-4102. Repealed. Laws 1992, LB 1257, § 105.
19-4103. Repealed. Laws 1992, LB 1257, § 105.
19-4104. Repealed. Laws 1992, LB 1257, § 105.
19-4105. Repealed. Laws 1992, LB 1257, § 105.
19-4106. Repealed. Laws 1992, LB 1257, § 105.
19-4107. Repealed. Laws 1992, LB 1257, § 105.
19-4108. Repealed. Laws 1992, LB 1257, § 105.
19-4109. Repealed. Laws 1992, LB 1257, § 105.
19-4110. Repealed. Laws 1992, LB 1257, § 105.
19-4111. Repealed. Laws 1992, LB 1257, § 105.
19-4112. Repealed. Laws 1992, LB 1257, § 105.
19-4113. Repealed. Laws 1992, LB 1257, § 105.
19-4114. Repealed. Laws 1992, LB 1257, § 105.
19-4115. Repealed. Laws 1992, LB 1257, § 105.
19-4116. Repealed. Laws 1992, LB 1257, § 105.
19-4117. Repealed. Laws 1992, LB 1257, § 105.
19-4118. Repealed. Laws 1992, LB 1257, § 105.
19-4119. Repealed. Laws 1992, LB 1257, § 105.
19-4119.01. Repealed. Laws 1992, LB 1257, § 105.
19-4120. Repealed. Laws 1992, LB 1257, § 105.
19-4121. Repealed. Laws 1992, LB 1257, § 105.

19-4101 Repealed. Laws 1992, LB 1257, § 105.
19-4102 Repealed. Laws 1992, LB 1257, § 105.
19-4103 Repealed. Laws 1992, LB 1257, § 105.
19-4104 Repealed. Laws 1992, LB 1257, § 105.
19-4105 Repealed. Laws 1992, LB 1257, § 105.
19-4106 Repealed. Laws 1992, LB 1257, § 105.
19-4107 Repealed. Laws 1992, LB 1257, § 105.
19-4108 Repealed. Laws 1992, LB 1257, § 105.
19-4109 Repealed. Laws 1992, LB 1257, § 105.
19-4110 Repealed. Laws 1992, LB 1257, § 105.
19-4111 Repealed. Laws 1992, LB 1257, § 105.

19-4112 Repealed. Laws 1992, LB 1257, § 105.
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19-4113 Repealed.
19-4114 Repealed.
19-4115 Repealed.
19-4116 Repealed.
19-4117 Repealed.
19-4118 Repealed.

19-4119 Repealed.

RECALL PROCEDURES
Laws 1992, LB 1257, § 105.
Laws 1992, LB 1257, § 105.
Laws 1992, LB 1257, § 105.
Laws 1992, LB 1257, § 105.
Laws 1992, LB 1257, § 105.
Laws 1992, LB 1257, § 105.

Laws 1992, LB 1257, § 105.

19-4119.01 Repealed. Laws 1992, LB 1257, § 105.

19-4120 Repealed.

19-4121 Repealed.

Laws 1992, LB 1257, § 105.

Laws 1992, LB 1257, § 105.

ARTICLE 42
RECALL PROCEDURES

Section

19-4201.
19-4202.
19-4203.
19-4204.
19-4205.
19-4206.
19-4207.
19-4208.
19-4209.
19-4210.
19-4211.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §
Laws 1984, LB 975, §

14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.

19-4201 Repealed.
19-4202 Repealed.
19-4203 Repealed.
19-4204 Repealed.
19-4205 Repealed.
19-4206 Repealed.
19-4207 Repealed.
19-4208 Repealed.
19-4209 Repealed.

19-4210 Repealed.

Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.
Laws 1984, LB 975, § 14.

Laws 1984, LB 975, § 14.
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19-4211 Repealed. Laws 1984, LB 975, § 14.

ARTICLE 43
PUBLIC STREETS AND SIDEWALKS
(Applicable to all cities.)
Section

19-4301. Public streets and sidewalks; sale of services or goods; permitted; closure;
conditions.

19-4301 Public streets and sidewalks; sale of services or goods; permitted;
closure; conditions.

(1) The city council of any city may permit the public streets and sidewalks
within such city to be occupied and used under a lease, license, or other
permission by a person, business, or others for the sale of services or goods and
may permit the placement of nonpermanent sidewalk cafes, tables, chairs,
benches, and other temporary improvements from which such sales can be
transacted on the public streets and sidewalks.

(2) In addition to subsection (1) of this section, the city council of any city of
the primary class may permit public streets and sidewalks to be closed and a
fee to be charged for access to such streets and sidewalks if the following
conditions have been met:

(a) The person seeking such permission is a tax-exempt nonprofit or charita-
ble organization exempt from taxation by the federal government;

(b) The event for which a street or sidewalk is to be closed is conducted by
and for the benefit of such nonprofit or charitable organization; and

(c) The nonprofit or charitable organization has obtained written consent to
close such street or sidewalk for the duration of the permitted event from all of
the owners of any land or lots abutting on the street or sidewalk to be closed.

Source: Laws 1980, LB 848, § 23; Laws 1990, LB 1076, § 1.

ARTICLE 44
PLANNED UNIT DEVELOPMENT

(Applicable to cities of the metropolitan, primary, or first class.)

Section
19-4401. Transferred to section 18-3001.

19-4401 Transferred to section 18-3001.

ARTICLE 45
SPECIAL ASSESSMENTS

(Applicable to cities of the metropolitan, primary, or first class.)

Section
19-4501. Transferred to section 18-1216.

19-4501 Transferred to section 18-1216.
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§19-4601

(a) MUNICIPAL NATURAL GAS REGULATION ACT
19-4601 Repealed.
19-4602 Repealed.
19-4603 Repealed.
19-4603.01 Repealed. Laws 2003, LB 790, § 77.
19-4604 Repealed.
19-4605 Repealed.
19-4606 Repealed.
19-4607 Repealed.
19-4608 Repealed.
19-4609 Repealed.
19-4610 Repealed.
19-4611 Repealed.
19-4612 Repealed.
19-4613 Repealed.
19-4614 Repealed.
19-4615 Repealed.
19-4616 Repealed.
19-4617 Repealed.
19-4618 Repealed.

CITIES AND VILLAGES; PARTICULAR CLASSES

Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.

Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.
Laws 2003, LB 790, § 77.

19-4618.01 Repealed. Laws 2003, LB 790, § 77.
19-4618.02 Repealed. Laws 2003, LB 790, § 77.
19-4618.03 Repealed. Laws 2003, LB 790, § 77.
19-4618.04 Repealed. Laws 2003, LB 790, § 77.
19-4619 Repealed. Laws 2003, LB 790, § 77.
19-4620 Repealed. Laws 2003, LB 790, § 77.
19-4621 Repealed. Laws 2003, LB 790, § 77.
19-4622 Repealed. Laws 2003, LB 790, § 77.
19-4623 Repealed. Laws 2003, LB 790, § 77.

(b) MUNICIPAL NATURAL GAS SYSTEM CONDEMNATION ACT

19-4624 Act, how cited.
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Sections 19-4624 to 19-4645 shall be known and may be cited as the
Municipal Natural Gas System Condemnation Act.

Source: Laws 2002, LB 384, § 1.

19-4625 Eminent domain authorized.

A city may acquire and appropriate a gas system through the exercise of the
power of eminent domain if such power is exercised in the manner specified in
and subject to the Municipal Natural Gas System Condemnation Act.

Source: Laws 2002, LB 384, § 2.

19-4626 Act; applicability.

(1) A city may condemn the property of a utility which constitutes a portion
of a gas system without complying with the Municipal Natural Gas System
Condemnation Act if the condemnation is necessary for the public purpose of
acquiring an easement or right-of-way across the property of the utility or is for
the purpose of acquiring a portion of the gas system for a public use unrelated
to the provision of natural gas service.

(2) Nothing in the act shall be construed to govern or affect the manner in
which a city which owns and operates its own gas system condemns the
property of a utility when such property is brought within the corporate
boundaries of the city by annexation.

Source: Laws 2002, LB 384, § 3.

19-4627 Terms, defined.
For purposes of the Municipal Natural Gas System Condemnation Act:

(1) City means a city of the primary class, city of the first class, city of the
second class, or village;

(2) Commission means the Public Service Commission;

(3) Gas system means all or any portion of a gas plant or a gas system,
including a natural or bottled gas plant, gas distribution system, or gas
pipelines, located or operating within or partly within and partly without a city,
together with real and personal property needed or useful in connection
therewith, if the main part of the works, plant, or system is located within the
city; and

(4) Utility means an investor-owned utility owning, maintaining, and operat-
ing a gas system within a city.

Source: Laws 2002, LB 384, § 4.

19-4628 Resolution of intent.

A city proposing to acquire a gas system through the exercise of the power of
eminent domain shall initiate the process by ordering the preparation of a
resolution of intent to pursue condemnation of the gas system in accordance
with the requirements of the Municipal Natural Gas System Condemnation Act
by a vote of a majority of the members of the governing body of the city.

Source: Laws 2002, LB 384, § 5.

19-4629 Resolution of intent; contents.
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(1) The resolution of intent shall describe the property subject to the proposed
condemnation, including the types of property and facilities to be subject to the
condemnation and the extent and amount of property to be appropriated. The
resolution of intent shall set forth one or more of the following:

(a) A description of the acts and omissions of the utility regarding natural gas
safety which the city believes have created or may create a material threat to
the health and safety of the public in the city and a description of the nature of
the threat;

(b) A description of the acts and omissions of the utility regarding the terms,
conditions, and quality of natural gas service to natural gas ratepayers in the
city which the city believes fail to meet generally accepted standards of
customer service within the natural gas industry;

(c) A comparison of the rates for natural gas charged by the utility to
ratepayers in the city and of the rates charged to similarly situated ratepayers
in comparably sized cities in Nebraska and neighboring states which are served
by the same or different utilities, which comparison the city believes shows that
the rates charged in the city are excessive; or

(d) A description of recent or contemporaneous events or disclosures regard-
ing the utility, including, but not limited to, changes in ownership, corporate
structure, financial stability, or debt rating or any other factor which the city
believes indicates financial instability in the utility which may materially impair
its ability to maintain appropriate levels of safety and consumer service in the
city.

(2) If the resolution of intent contains provisions as set out in subdivision
(1)(a) or (b) of this section, the resolution shall describe the efforts by the city to
inform the utility of the utility’s acts or omissions regarding safety or service
and shall describe the opportunities afforded the utility to remedy the stated
defects.

(3) The resolution of intent shall not contain any provision regarding nor
make any references to any expected or anticipated revenue to be derived by
the city in consequence of the city’s condemnation or operation of the gas
system.

Source: Laws 2002, LB 384, § 6.

19-4630 Resolution of intent; public hearing.

(1) The resolution of intent to pursue condemnation shall be presented to the
governing body of the city at a regular meeting of such governing body. At that
meeting the governing body may adopt the resolution of intent and, if it does so,
shall set a time at least forty-five days after the date of the meeting at which the
resolution of intent was adopted at which time the governing body of the city
shall hold a public hearing.

(2) At the public hearing, the sole item of business to be conducted shall be
the public hearing on the resolution of intent at which the public shall be
permitted to comment on the proposed condemnation, the utility shall be
permitted to respond to the statements set out in the resolution of intent and
any comments made at the public hearing, and the governing body may act as
provided in section 19-4631.

(3) The clerk of the city shall transmit a copy of the resolution of intent and
notice of the date and time of the public hearing to the utility by United States
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registered mail with signature confirmation within seven days after the meeting
at which the resolution of intent was adopted. At least thirty days prior to the
public hearing, the city shall publish notice of the time and place of the public
hearing and a summary of the resolution of intent in a legal newspaper
published in or of general circulation in the city.

(4) The utility may present to the city a description of portions of the gas
system which (a) are not described as part of the gas system being condemned
by the city and (b) are served through the town border station of the city. The
utility may require the city to include in its description of the gas system being
condemned any or all of those portions of the system if the proposed condem-
nation would sever those portions of the system from the utility’s distribution
facilities and would require the utility to create new infrastructure to link these
portions to its existing delivery system outside the city. If the utility chooses to
require the city to include additional portions of the gas system in the descrip-
tion of the property being condemned, it shall do so prior to the adjournment of
the public hearing.

Source: Laws 2002, LB 384, § 7.

19-4631 Condemnation motion.

After the public hearing provided for in section 19-4630, the governing body
of the city, by majority vote of its members, may vote to exercise the power of
eminent domain and condemn the gas system or such portion thereof as
described in the motion. The motion shall identify fully and accurately the
property subject to the condemnation.

Source: Laws 2002, LB 384, § 8.

19-4632 Court of condemnation; establishment.

Following the adoption of the motion, including an override of any veto, if
necessary, the clerk of the city shall transmit to the Chief Justice of the
Supreme Court notice of the decision of the city to pursue condemnation of the
gas system. The Supreme Court shall, within thirty days after the receipt of
such notice, appoint three judges of the district court from three of the judicial
districts of the state to constitute a court of condemnation to ascertain and find
the value of the gas system being taken. The Supreme Court shall enter an
order requiring the judges to attend as a court of condemnation at the county
seat of the county in which the city is located, within such time as may be
stated in the order, except upon stipulation by all necessary parties as to the
value of the gas system filed with the Supreme Court prior to such date. The
judges shall attend as ordered and at the first meeting shall select a presiding
judge, organize, and proceed with the court’s duties. The court may adjourn
from time to time and shall fix a time for the appearance before it of all such
corporations or persons as the court may deem necessary to be made parties to
such condemnation proceedings or which the city or the utility may desire to
have made a party to the proceedings. If such time of appearance shall occur
after any proceedings have begun, the proceedings shall be reviewed by the
court, as it may direct, to give all parties full opportunity to be heard. All
corporations or persons, including all mortgagees, bondholders, trustees for
bondholders, leaseholders, or other parties or persons claiming any interest in
or lien upon the gas system, may be made parties to the proceedings. All parties
shall be served with notice of the proceedings and the time and place of the
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meeting of the court of condemnation in the same manner and for such length
of time as the service of a summons in cases begun in the district court, either
by personal service or service by publication, and actual personal service of
notice within or without the state shall supersede the necessity of notice by
publication.

Source: Laws 2002, LB 384, § 9.

19-4633 Court of condemnation; procedure.

In all proceedings before it, the court of condemnation shall appoint a
reporter of its proceedings who shall report and preserve all evidence intro-
duced before it. The clerk of the district court, in the county where the city is
located, shall attend upon the court of condemnation and perform the duties of
the clerk thereof, as the court of condemnation may direct. The sheriff of the
county or any of his or her deputies shall attend upon the court and shall have
power to serve summonses, subpoenas, and all other orders or papers ordered
to be served by the court. In case of a vacancy on the court, the vacancy shall
be filled by the Supreme Court if the vacancy occurs while the Supreme Court
is in session, and if it occurs while the Supreme Court is not in session, then by
the Chief Justice. The judges constituting the court of condemnation shall be
paid by the city a per diem for their services in an amount to be established by
rule of the Supreme Court and the city shall pay their necessary traveling
expenses, accommodation bills, and all other necessary expenses incurred
while in attendance upon the sittings of the court of condemnation, with
reimbursement for expenses to be made as provided in sections 81-1174 to
81-1177. The city shall pay the reporter that is appointed by the court the
amount that is set by the court. The sheriff shall serve all summonses, subpoe-
nas, or other orders or papers ordered issued or served by the court of
condemnation at the same rate and compensation for which he or she serves
like papers issued by the district court, but shall account to the county for all
compensation as required of him or her under the law governing his or her
duties as sheriff.

Source: Laws 2002, LB 384, § 10.

19-4634 Court of condemnation; powers and duties; costs.

(1) In ascertaining the value of the gas system, the court of condemnation
shall have full power to summon witnesses, administer oaths, take evidence,
order the taking of depositions, and require the production of any and all books
and papers deemed necessary for a full investigation and ascertainment of the
value of any portion of the gas system. When part of the gas system appropriat-
ed under the Municipal Natural Gas System Condemnation Act extends beyond
the territory within which the city exercising the power of eminent domain has
a right to operate the gas system, the court of condemnation, in determining the
damages caused by the appropriation, shall take into consideration the fact that
the portion of the gas system beyond that territory is being detached and not
appropriated by the city, and the court of condemnation shall award damages
by reason of the detachment and the destruction in value and usefulness of the
detached and unappropriated property as it will remain and be left after the
detachment and appropriation. The court shall have all the necessary powers
and perform all the necessary duties in the condemnation and ascertainment of
the value and in making an award of the value of the gas system.
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(2) The court of condemnation shall have power to apportion the costs of the
proceedings before it between the city and the utility and the city shall provide
for and pay the costs as ordered by the court. The city shall make provisions for
the necessary funds and expenses to carry on the proceedings of the court while
the proceedings are in progress. If the governing body of the city elects to
abandon the condemnation proceedings, the city shall pay all the costs made
before the court.

(3) If the services of expert witnesses or attorneys are secured by the utility,
their fees or compensation as billed to the utility are to be taxed and paid as
costs by the city to the extent that the court determines that the fees and
compensation sought (a) reflect the prevailing industry or professional charges
for such services in cases of the size involved in the condemnation and (b) were
reasonably necessary to a just and accurate determination of the value of the
gas system. The costs of any appeal shall be adjudged against the party defeated
in the appeal in the same degree and manner as is done under the general court
practice relating to appellate proceedings.

Source: Laws 2002, LB 384, § 11.

19-4635 Court of condemnation; finding of value; procedure; appeal; aban-
donment; when.

(1) Upon the determination and filing of a finding of the value of the gas
system by the court of condemnation, the city shall have the right and power,
by resolution adopted by a majority of the members of its governing body, to
elect to abandon the proceedings to acquire the gas system by the exercise of
the power of eminent domain.

(2) If the city (a) does not elect to abandon within ninety days after the
finding and filing of value or (b) formally notifies the utility by United States
registered mail with signature confirmation that its governing body has voted to
proceed with the condemnation, the utility owning the gas system may appeal
from the finding of value and award by the court of condemnation to the
district court.

(3) The appeal shall be made by filing with the city clerk within twenty days
after (a) the expiration of the time given the city to exercise its rights of
abandonment or (b) the date of the receipt of the notice of the city’s intent to
proceed with condemnation, a bond to be approved by the court of condemna-
tion, conditioned for the payment of all costs which may be made on any
appeal, and by filing in the district court, within ninety days after such bond is
filed, a transcript of the proceedings before the court of condemnation, includ-
ing the evidence taken before it, certified by the clerk, reporter, and judges of
the court of condemnation. The appeal in the district court shall be tried and
determined upon the pleadings, proceedings, and evidence in the transcript.

(4) Notwithstanding the provisions of subsection (1) of this section, the city
may abandon the proceedings to acquire the gas system by the exercise of the
power of eminent domain at any time prior to taking physical possession of the
gas system.

Source: Laws 2002, LB 384, § 12.

19-4636 Appeal.
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Upon the hearing of the appeal in the district court, judgment shall be
pronounced, as in ordinary cases, for the value of the gas system. The city or
utility may appeal the judgment to the Supreme Court. All actions and proceed-
ings under the Municipal Natural Gas System Condemnation Act which are
heard by the district court or the Supreme Court shall be expedited for hearing
and decision by the appropriate court as soon as the issues and parties are
properly before such court. Such proceedings and actions shall be preferred
over all other civil cases irrespective of their position on the calendar.

Source: Laws 2002, LB 384, § 13.

19-4637 Voter approval.

(1) A city shall not appropriate a gas system through the exercise of the
power of eminent domain without the approval of the registered voters of the
city as provided in the Municipal Natural Gas System Condemnation Act.

(2) At such time as (a) the court of condemnation has finally determined the
value of the gas system and no appeal has been perfected to the district court
from that determination by the city or the utility, (b) the district court has
pronounced its final judgment on the value of the gas system, and neither the
utility or city has perfected an appeal to the Supreme Court from such
judgment, or (c) the Supreme Court has pronounced its final judgment on the
value of the gas system, the governing body of the city may submit to the
registered voters of the city at any general or special city election the question
of whether the city should acquire the gas system by the exercise of the power
of eminent domain at the price established by the court of condemnation, the
district court, or the Supreme Court as the case may be. The ballot language
shall describe the property to be acquired and the interest in the property being
sought and shall recite the cost of the acquisition as adjudged by the court
establishing the value of the gas system. The ballot question shall be in the
following form:

Shall the city of (name of city) acquire by the exercise of the power of
eminent domain the gas system currently owned by (name of utility) at a total
cost of (set out the total dollar amount to be awarded to the utility as
determined by the court of condemnation, the district court, or the Supreme
Court as the case may be): ...Yes ...No

(3) The city shall submit the question to the registered voters in the manner
prescribed in the Election Act. The question may be placed before the regis-
tered voters of the city at any general or special city election called for the
purpose and may be submitted in connection with any city special election
called for any other purpose. The votes cast on the question shall be canvassed
and the result found and declared as prescribed in the Election Act.

Source: Laws 2002, LB 384, § 14.

Cross References

Election Act, see section 32-101.

19-4638 Voter approval; effect.

If the election at which the question is submitted is a special election and
sixty percent of the votes cast upon such proposition are in favor, or if the
election at which the question is submitted is a general election and a majority
of the votes cast upon such proposition are in favor, then the officer possessing
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the power and duty to ascertain and declare the result of the election shall
certify the result immediately to the governing body of the city. The governing
body of the city may then proceed to tender the amount of the value and award
made by the court of condemnation, district court, or the Supreme Court to the
utility owning the gas system and shall have the right and power to take
immediate possession of the gas system upon the tender.

Source: Laws 2002, LB 384, § 15.

19-4639 Voter approval; time restrictions.

If the governing body of the city abandons proceedings for the acquisition of
the gas system at any time prior to taking possession of the gas system or the
issue of acquiring the gas system by the exercise of the power of eminent
domain has been submitted to and not approved by the registered voters of the
city, the city shall not initiate a new proceeding for the acquisition of the gas
system until twenty-four months have elapsed after the date proceedings were
abandoned or after the date of the election at which the question was not
approved by the registered voters of the city.

Source: Laws 2002, LB 384, § 16.

19-4640 Bonds authorized.

Following (1) the completion or dismissal of all appeals and upon a final
judgment being pronounced in the case and (2) the approval of the voters to
condemn the gas system at the election provided for in section 19-4637, the
governing body of the city may issue and sell bonds of the city to pay the
amount of the value of the gas system set out in the award and any other
obligations of the city arising from the condemnation including, but not limited
to, acquisitions costs, fees, court costs, and related expenses. Such bonds may
be issued and sold without an additional vote of the registered voters of the city.

Source: Laws 2002, LB 384, § 17.

19-4641 Condemnation; relinquishment authorized.

If a utility proposes to (1) construct a gas system in a city for the first time,
(2) within an eighteen-month period, reconstruct or renovate a portion of a gas
system in a city or expand the gas system in a city over an area equivalent to
twenty percent or more of the area of the city being served by the utility, or (3)
within an eighteen-month period, construct new facilities, improvements, or
upgrades to an existing gas system to enhance service to customers or increase
efficiency if the costs of making such improvements equal or exceed twenty
percent of the estimated net depreciated cost of the gas system in the city prior
to the addition of such improvements, the city may enter into a binding and
enforceable contract as provided in sections 19-4642 to 19-4645 with the utility
to relinquish its right to condemn the gas system for an expressed period of
time or for a period of time determinable by formula set out in the contract.

Source: Laws 2002, LB 384, § 18.

19-4642 Contract authorized.

If the utility seeks to pursue a qualifying project as specified in section
19-4641, it may negotiate a contract with the city in which the city, in
consideration of the utility’s promise to provide, expand, or improve natural
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gas service to the citizens of the city at reasonable rates, with safeguards for
public health and safety, and with appropriate standards for service, agrees to
relinquish its right to condemn the gas system for a period of time sufficient to
enable the utility to recover the reasonable costs of the project, but not to
exceed such period.

Source: Laws 2002, LB 384, § 19.

19-4643 Contract; contents.

A contract entered into under section 19-4641 shall include provisions
specifying:

(1) The nature of the qualifying project and the costs involved in its comple-
tion;

(2) The standards of safety to be applied to the gas system during the
construction and following the completion of the project;

(3) Any terms and conditions of natural gas service to customers in the city
deemed material to the contract by the city and the utility;

(4) The period of time necessary for the utility to recover the reasonable cost
of the project, during which time the city relinquishes its right to condemn the
gas system expressed either as a set period of time or as a period of time to
expire upon the occurrence of a specified condition; and

(5) Any other provisions agreed by the city and the utility to be material to the
contract.

Source: Laws 2002, LB 384, § 20.

19-4644 Contract; review by Public Service Commission.

(1) A city and a utility shall not formally enter into a contract under section
19-4641 until the contract has been reviewed and approved by the commission.

(2) Upon completion of negotiations for the contract, the city and utility shall
jointly submit the contract for review by the commission.

(3) The commission shall, following the submission of the contract and any
supporting documentation requested by the commission, schedule a public
hearing to be convened in the city at which the city and utility may present any
additional information and respond to questions or inquiries by the commission
and at which the public may comment upon the terms and conditions of the
contract. The hearing may be recessed and reconvened in the city or at any
other location at the discretion of the commission.

(4) The commission shall review the contract to determine (a) the accuracy of
its factual representations and calculations, (b) the reasonableness of its terms
and conditions, (c) that the disclosure of material information by the city or
utility regarding the contract has been full, complete, accurate, and mutual,
and (d) that the contract will, if entered into, further the public interest of the
city in adequate and safe natural gas service.

(5) Following its review, the commission shall, within one hundred twenty
days after the date of the submission to it of the contract, approve the contract,
recommend amendments to the contract to conform it to the requirements of]
sections 19-4641 to 19-4645, or deny approval of the contract. If the commis-
sion recommends amendments, the city and utility may adopt the amendments
or renegotiate provisions of the contract and submit the amended contract for
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additional commission review. If the commission recommends amendments or
denies approval of the contract, the city and utility may stipulate to additional
time beyond the one hundred twenty days for the commission to further review
amendments to or renegotiate provisions of the contract.

(6) When the commission approves the contract, the city and utility may
formally enter into the contract.

(7) The commission may adopt and promulgate any rules or regulations
necessary for the administration of its duties and responsibilities pursuant to
sections 19-4641 to 19-4645.

Source: Laws 2002, LB 384, § 21.

19-4645 Contract; effect.

(1) Except as provided in subsection (2) or (3) of this section, a contract
between a city and a utility entered into under sections 19-4641 to 19-4645
shall bar the city from initiating condemnation proceedings during the period
provided for in the contract.

(2) If the utility, by act or omission, breaches the contract, the city may
pursue action in the district court of the county in which the city is located to
have the court determine whether a material breach has occurred. If the court
determines that a material breach has occurred, the city may initiate proceed-
ings to condemn the gas system notwithstanding that the term of relinquish-
ment set out in the contract has not expired.

(3) Except upon the express written approval of the city, the utility may not
assign or transfer its interest in the contract to an independent third party.

Source: Laws 2002, LB 384, § 22.

ARTICLE 47
BASEBALL

Section
19-4701. City of metropolitan or primary class; powers.

19-4701 City of metropolitan or primary class; powers.

A city of the metropolitan or primary class may acquire, purchase, and
operate a professional baseball organization.

Source: Laws 1991, LB 795, § 9.

ARTICLE 48
CODE ENFORCEMENT

(Applicable to cities of the metropolitan, primary, or first class.)

Section
19-4801. Transferred to section 18-1757.

19-4801 Transferred to section 18-1757.
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ARTICLE 49
JUDICIAL PROCEEDINGS

(Applicable to cities of the first or second class and villages.)

Section
19-4901. Judicial proceedings; bond not required.

19-4901 Judicial proceedings; bond not required.

No bond for costs, appeal, supersedeas, injunction, or attachment shall be
required of any city of the first class, city of the second class, or village or of
any officer, member of any board or commission, head of any department,
agent, or employee of such city or village in any proceeding or court action in
which such city, village, officer, board or commission member, department
head, agent, or employee is a party litigant in its, his, or her official capacity.

Source: Laws 2001, LB 104, § 1.

ARTICLE 50
ANNEXATION

(Applicable to cities of the first or second class and villages.)

Section
19-5001. Written notice of proposed annexation; manner; contents; liability; limitation
on action.

19-5001 Written notice of proposed annexation; manner; contents; liability;
limitation on action.

(1) A city of the first or second class or village shall provide written notice of
a proposed annexation to the owners of property within the area proposed for
annexation in the manner set out in this section.

(2) Initial notice of the proposed annexation shall be sent to the owners of
property within the area proposed for annexation by regular United States
mail, postage prepaid, to the address of each owner of such property as it
appears in the records of the office of the register of deeds or as the address is
determined from another official source, postmarked at least ten working days
prior to the planning commission’s public hearing on the proposed change with
a certified letter to the clerk of any sanitary and improvement district if the
annexation includes property located within the boundaries of such district.
Such notice shall describe the area proposed for annexation, including a map
showing the boundaries of the area proposed for annexation, and shall contain
the date, time, and location of the planning commission’s hearing and how
further information regarding the annexation can be obtained, including the
telephone number of the pertinent city or village official and an electronic mail
or Internet address if available.

(3) A second notice of the proposed annexation shall be sent to the same
owners of property who were provided with notice under subsection (2) of this
section. Such notice shall be sent by regular United States mail, postage
prepaid, to the owner’s address as it appears in the records of the office of the
register of deeds or as the address is determined from another official source,
postmarked at least ten working days prior to the public hearing of the city
council or village board on the annexation. Such notice shall describe the area
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proposed for annexation, including a map showing the boundaries of the area
proposed for annexation, and shall contain the date, time, and location of the
hearing and how further information regarding the annexation can be obtained,
including the telephone number of the pertinent city or village official and an
electronic mail or Internet address if available.

(4) No additional or further notice beyond that required by subsections (2)
and (3) of this section shall be necessary if the scheduled public hearing by the
planning commission or city council or village board on the proposed annex-
ation is adjourned, continued, or postponed until a later date.

(5) Except for a willful or deliberate failure to cause notice to be given, no
annexation decision made by a city of the first or second class or village to
accept or reject a proposed annexation, either in whole or in part, shall be void,
invalidated, or affected in any way because of any irregularity, defect, error, or
failure on the part of the city or village or its employees to cause notice to be
given as required by this section if a reasonable attempt to comply with this
section was made. No action to challenge the validity of the acceptance or
rejection of a proposed annexation on the basis of this section shall be filed
more than one year following the date after the formal acceptance or rejection
of the annexation by the city council or village board.

(6) Except for a willful or deliberate failure to cause notice to be given, the
city of the first or second class or village and its employees shall not be liable
for any damage to any person resulting from failure to cause notice to be given
as required by this section if a reasonable attempt was made to provide such
notice. No action for damages resulting from the failure to cause notice to be
provided as required by this section shall be filed more than one year following
the date of the formal acceptance or rejection of the proposed annexation,
either in whole or in part, by the city council or village board.

(7) For purposes of this section, owner means the owner of a piece of
property as indicated on the records of the office of the register of deeds as
provided to or made available to the city of the first or second class or village
no earlier than the last business day before the twenty-fifth day preceding the
public hearing by the planning commission on the annexation proposed for the
subject property.

Source: Laws 2009, LB495, § 1.

ARTICLE 51
INVESTMENT OF PUBLIC ENDOWMENT FUNDS
(Applicable to cities of more than 5,000 population.)

Section
19-5101. Investment of public endowment funds; manner.

19-5101 Investment of public endowment funds; manner.

Pursuant to Article XI, section 1, of the Constitution of Nebraska, the
Legislature authorizes the investment of public endowment funds by any city
having a population of more than five thousand inhabitants in the manner
required of a prudent investor who shall act with care, skill, and diligence
under the prevailing circumstance and in such investments as the governing
body of such city, acting in a fiduciary capacity for the exclusive purpose of
protecting and benefiting such investment, may determine.

Source: Laws 2009, LB402, § 3.
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CHAPTER 20
CIVIL RIGHTS

Article.
1. Individual Rights.
(a) General Provisions. 20-101 to 20-125.
(b) Persons with Disabilities. 20-126 to 20-131.04.
(c) Public Accommodations. 20-132 to 20-143.
(d) Free Flow of Information Act. 20-144 to 20-147.
(e) Civil Remedies. 20-148.
(f) Consumer Information. 20-149.
(g) Interpreters. 20-150 to 20-159.
(h) Political Activities. 20-160.
(i) Persons with Developmental Disabilities and Mentally Ill Individuals. 20-161 to
20-166.
(j)). Human Immunodeficiency Virus. 20-167 to 20-169.
(k) Mother Breast-Feed Child. 20-170.
Rights of Privacy. 20-201 to 20-211.
Housing. 20-301 to 20-344.
Rights of the Terminally Ill. 20-401 to 20-416.
Racial Profiling. 20-501 to 20-506.

kN

ARTICLE 1
INDIVIDUAL RIGHTS

Cross References

Age Discrimination in Employment Act, see section 48-1001.

Equal Opportunity Commission, see sections 48-1116 and 48-1117.

Equal Opportunity in Education Act, Nebraska, see section 79-2,114.

Equal Opportunity in Postsecondary Education Act, Nebraska, see section 85-9,166.
Fair Employment Practice Act, Nebraska, see section 48-1125.

(a) GENERAL PROVISIONS

Section

20-101. Repealed. Laws 1969, c. 120, § 25.
20-102. Repealed. Laws 1969, c. 120, § 25.
20-103. Repealed. Laws 1969, c. 120, § 25.
20-104. Repealed. Laws 1969, c. 120, § 25.
20-105. Transferred to section 20-302.
20-106. Transferred to section 20-310.
20-107. Transferred to section 20-318.
20-108. Repealed. Laws 1991, LB 825, § 53.
20-109. Transferred to section 20-321.
20-110. Transferred to section 20-322.

20-111. Repealed. Laws 1973, LB 112, § 13.
20-112. Transferred to section 20-324.
20-113. Protection of civil rights; incorporated cities; ordinances; county; resolu-

tions; powers; jurisdiction; revocation of liquor license, when.

20-113.01. Legislative findings.

20-114. Repealed. Laws 1991, LB 825, § 53.
20-115. Repealed. Laws 1991, LB 825, § 53.
20-116. Repealed. Laws 1991, LB 825, § 53.
20-117. Repealed. Laws 1991, LB 825, § 53.
20-118. Repealed. Laws 1991, LB 825, § 53.
20-119. Repealed. Laws 1991, LB 825, § 53.
20-120. Repealed. Laws 1991, LB 825, § 53.
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Section
20-121.
20-122.
20-123.
20-124.
20-125.

20-126.
20-126.01.
20-127.
20-128.

20-129.
20-130.
20-131.
20-131.01.
20-131.02.
20-131.03.
20-131.04.

20-132.
20-133.
20-134.
20-135.
20-136.
20-137.
20-138.
20-139.

20-140.
20-141.

20-142.
20-143.

20-144.
20-145.
20-146.

20-147.

20-148.

20-149.

20-150.

20-151.
20-152.

20-153.
20-154.
20-155.
20-155.01.

CIVIL RIGHTS

Transferred to section 20-344.

Transferred to section 20-132.

Intent, purpose, public policy; freedom of speech.
Interference; restraint of freedoms; penalty.
Transferred to section 20-301.

(b) PERSONS WITH DISABILITIES

Statement of policy.

Physically disabled person, defined.

Rights enumerated.

Pedestrian using cane or service animal; driver of vehicle; duties; violation;
damages.

Denying or interfering with admittance to public facilities; penalty.

White Cane Safety Day; proclamation; Governor issue.

Employment by state and political subdivisions; policy.

Full and equal enjoyment of housing accommodations; statement of policy.

Housing accommodations; terms, defined.

Housing accommodations; modification; not required.

Service animal; access to housing accommodations; terms and conditions.

(c) PUBLIC ACCOMMODATIONS

Full and equal enjoyment of accommodations.

Places of public accommodation, defined.

Discriminatory practices; violation; penalty.

Prohibited acts; violation; penalty.

Retaliation; discrimination; violation; penalty.

Religious preference; not violation of discriminatory practice.

Private club or establishment not open to public; applicability of sections.

Nebraska Fair Housing Act, free speech, and public accommodations law;
administered by Equal Opportunity Commission; powers.

Unlawful discriminatory practice; complaint; file with commission; con-
tents; resolution of complaint; confidential; violation; penalty.

Failure to eliminate unlawful practice by conference, conciliation, and
persuasion; written notice; hearing; procedure.

Appeal; procedure; attorney’s fees; failure to appeal; effect.

Violations; penalty.

(d) FREE FLOW OF INFORMATION ACT

Finding by Legislature.

Terms, defined.

Procuring, gathering, writing, editing, or disseminating news or other
information; not required to disclose to courts or public.

Act, how cited.

(e) CIVIL REMEDIES

Deprivation of constitutional and statutory rights, privileges, or immunities;
redress.

(f) CONSUMER INFORMATION

Consumer reporting agency; furnish information to consumer; duty; viola-
tion; penalty.

(g) INTERPRETERS

Legislative findings; licensed interpreters; qualified educational interpret-
ers; legislative intent.

Terms, defined.

Deaf or hard of hearing person; arrest; right to interpreter; use of state-
ments.

Proceedings; interpreter provided; when.

Appointment of additional interpreters.

Proof of hearing impairment.

Interpreter; oath required.

Reissue 2012 162



Section
20-156.

20-157.
20-158.
20-159.

20-160.

20-161.
20-162.
20-163.
20-164.
20-165.
20-166.

20-167.
20-168.

20-169.

20-170.

INDIVIDUAL RIGHTS §20-113

Commission; interpreters; licensure; requirements; fees; roster; disciplinary
actions; review; injunctions authorized.

Transferred to section 20-155.01.

Interpreter; privilege applicable.

Fees authorized.

(h) POLITICAL ACTIVITIES

Employees of state or political subdivisions; prohibited from political activi-
ties during office hours, while performing official duties, or while wearing
a uniform.

(i) PERSONS WITH DEVELOPMENTAL DISABILITIES
AND MENTALLY ILL INDIVIDUALS

Sections; purpose.

Terms, defined.

Person with developmental disabilities; access to records; conditions.

Mentally ill individual; access to records; conditions.

Records; redisclosure; conditions.

Protection and advocacy system; pursuit of administrative remedies; when
required.

(j) HUMAN IMMUNODEFICIENCY VIRUS

Discrimination; legislative intent; state agencies; duties.

Employment, dwelling, school district, place of public accommodation;
discrimination prohibited; civil action; authorized.

Individual; threat to health or safety; unable to perform duties; effect.

(k) MOTHER BREAST-FEED CHILD
Mother; right to breast-feed child.

(a) GENERAL PROVISIONS

20-101 Repealed. Laws 1969, c. 120, § 25.

20-102 Repealed. Laws 1969, c. 120, § 25.

20-103 Repealed. Laws 1969, c. 120, § 25.

20-104 Repealed. Laws 1969, c. 120, § 25.

20-105 Transferred to section 20-302.

20-106 Transferred to section 20-310.

20-107 Transferred to section 20-318.

20-108 Repealed. Laws 1991, LB 825, § 53.

20-109 Transferred to section 20-321.

20-110 Transferred to section 20-322.

20-111 Repealed. Laws 1973, LB 112, § 13.

20-112 Transferred to section 20-324.

20-113 Protection of civil rights; incorporated cities; ordinances; county;
resolutions; powers; jurisdiction; revocation of liquor license, when.

Any incorporated city may enact ordinances and any county may adopt
resolutions which are substantially equivalent to the Age Discrimination in
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Employment Act, the Nebraska Fair Employment Practice Act, the Nebraska
Fair Housing Act, and sections 20-126 to 20-143 and 48-1219 to 48-1227 or
which are more comprehensive than such acts and sections in the protection of
civil rights. No such ordinance or resolution shall place a duty or liability on
any person, other than an employer, employment agency, or labor organization,
for acts similar to those prohibited by section 48-1115. Such ordinance or
resolution may include authority for a local agency to seek an award of
damages or other equitable relief on behalf of the complainant by the filing of a
petition in the district court in the county with appropriate jurisdiction. The
local agency shall have within its authority jurisdiction substantially equivalent
to or more comprehensive than the Equal Opportunity Commission or other
enforcement agencies provided under such acts and sections and shall have
authority to order backpay and other equitable relief or to enforce such orders
or relief in the district court with appropriate jurisdiction. Certified copies of
such ordinances or resolutions shall be transmitted to the commission. When
the commission determines that any such city or county has enacted an
ordinance or adopted a resolution that is substantially equivalent to such acts
and sections or is more comprehensive than such acts and sections in the
protection of civil rights and has established a local agency to administer such
ordinance or resolution, the commission may thereafter refer all complaints
arising in such city or county to the appropriate local agency. All complaints
arising within a city shall be referred to the appropriate agency in such city
when both the city and the county in which the city is located have established
agencies pursuant to this section. When the commission refers a complaint to a
local agency, it shall take no further action on such complaint if the local
agency proceeds promptly to handle such complaint pursuant to the local
ordinance or resolution. If the commission determines that a local agency is not
handling a complaint with reasonable promptness or that the protection of the
rights of the parties or the interests of justice require such action, the commis-
sion may regain jurisdiction of the complaint and proceed to handle it in the
same manner as other complaints which are not referred to local agencies. In
cases of conflict between this section and section 20-332, for complaints subject
to the Nebraska Fair Housing Act, section 20-332 shall control.

Any club which has been issued a license by the Nebraska Liquor Control
Commission to sell, serve, or dispense alcoholic liquor shall have that license
revoked if the club discriminates because of race, color, religion, sex, familial
status as defined in section 20-311, handicap as defined in section 20-313, or
national origin in the sale, serving, or dispensing of alcoholic liquor to any
person who is a guest of a member of such club. The procedure for revocation
shall be as prescribed in sections 53-134.04, 53-1,115, and 53-1,116.

Source: Laws 1969, c. 120, § 9, p. 544; Laws 1974, LB 681, § 1; Laws
1979, LB 438, § 2; Laws 1991, LB 344, § 1; Laws 1991, LB 825,
§ 46; Laws 2007, LB265, § 2.

Cross References

Age Discrimination in Employment Act, see section 48-1001.
Nebraska Fair Employment Practice Act, see section 48-1125.
Nebraska Fair Housing Act, see section 20-301.

20-113.01 Legislative findings.

In order to declare the intent of the present Legislature and to effect the
original intent of sections 18-1724 and 20-113, the Legislature finds that civil
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rights are a local as well as state concern and the Legislature desires to provide
for the local enforcement and enactment of civil rights legislation concurrent
with the authority of the State of Nebraska.

Source: Laws 1979, LB 438, § 1.

20-114 Repealed. Laws 1991, LB 825, § 53.
20-115 Repealed. Laws 1991, LB 825, § 53.
20-116 Repealed. Laws 1991, LB 825, § 53.
20-117 Repealed. Laws 1991, LB 825, § 53.
20-118 Repealed. Laws 1991, LB 825, § 53.
20-119 Repealed. Laws 1991, LB 825, § 53.
20-120 Repealed. Laws 1991, LB 825, § 53.
20-121 Transferred to section 20-344.

20-122 Transferred to section 20-132.

20-123 Intent, purpose, public policy; freedom of speech.

It is the intent, purpose, and public policy to protect, preserve, and perpetu-
ate the constitutional right to freely speak, write, and publish on all lawful
subjects, including the right to make a comprehensive distribution of such
printed materials, either commercial or noncommercial, by using the most
effective lawful means or methods, and being responsible for any damages.

Source: Laws 1969, c. 120, § 19, p. 550.

20-124 Interference; restraint of freedoms; penalty.

Any individual, corporation, or municipality that attempts to interfere with or
restrain the exercise of the freedoms referred to in sections 20-123 and 20-132,
either by ordinance or otherwise, shall be guilty of a misdemeanor and upon
conviction thereof shall be fined in an amount not exceeding one hundred
dollars, or be imprisoned for a period not exceeding six months, or be both so
fined and imprisoned, and shall stand committed until such fine and costs of
prosecution are paid. Each day such violation is committed or permitted to
continue shall constitute a separate offense and shall be punishable as such
hereunder.

Source: Laws 1969, c. 120, § 20, p. 551.

While injunctive relief for interference with first amendment support such relief. Hartford v. Womens Services, P.C., 239
right to free speech can be granted, the facts herein do not Neb. 540, 477 N.W.2d 161 (1991).

20-125 Transferred to section 20-301.

(b) PERSONS WITH DISABILITIES

20-126 Statement of policy.

It is the policy of this state to encourage and enable blind, visually handi-
capped, hearing-impaired, or physically disabled persons to participate fully in
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the social and economic life of the state and to engage in remunerative
employment.

Source: Laws 1971, LB 496, § 1; R.S.Supp., 1971, § 43-633; Laws 1980,
LB 932,§ 1; Laws 1997, LB 254, § 2.

This section setting forth a general policy to employ the blind the performance of the work involved. McCrea v. Cunningham,
and visually handicapped does not require the employment of 202 Neb. 638, 277 N.W.2d 52 (1979).
firemen with visual defects where the disability would prevent

20-126.01 Physically disabled person, defined.

For purposes of sections 20-126 to 20-131, physically disabled person means
a person with a physical disability other than hearing impairment, blindness, or
visual handicap.

Source: Laws 1997, LB 254, § 1; Laws 2008, LB806, § 5.

20-127 Rights enumerated.

(1) A blind, visually handicapped, deaf or hard of hearing, or physically
disabled person has the same right as any other person to the full and free use
of the streets, highways, sidewalks, walkways, public buildings, public facilities,
and other public places.

(2) A blind, visually handicapped, deaf or hard of hearing, or physically
disabled person is entitled to full and equal accommodations, advantages,
facilities, and privileges of all common carriers, airplanes, motor vehicles,
railroad trains, motor buses, street cars, boats, any other public conveyances or
modes of transportation, hotels, lodging places, places of public accommoda-
tion, amusement, or resort, and other places to which the general public is
invited, subject only to the conditions and limitations established by law and
applicable alike to all persons.

(3) A totally or partially blind person, deaf or hard of hearing person, or
physically disabled person has the right to be accompanied by a service animal,
especially trained for the purpose, and a bona fide trainer of a service animal
has the right to be accompanied by such animal in training in any of the places
listed in subsection (2) of this section without being required to pay an extra
charge for the service animal. Such person shall be liable for any damage done
to the premises or facilities or to any person by such animal.

(4) A totally or partially blind person has the right to make use of a white
cane in any of the places listed in subsection (2) of this section.

Source: Laws 1971, LB 496, § 2; R.S.Supp.,1971, § 43-634; Laws 1980,
LB 932, § 2; Laws 1997, LB 254, § 3; Laws 2003, LB 667, § 1;
Laws 2008, LB806, § 6.

This section is a penal statute, and it must be strictly con- place at a given time. Softball fields are “places to which the

strued. By the inclusion of the phrase “and other places to general public is invited” under subsection (2). This section is

which the general public is invited” in subsection (2) of this not limited by considerations of safety. Loewenstein v. Amateur]

section, the Legislature evidenced its i‘ntclnt‘ th?t this stgtutc Softball Assn., 227 Neb. 454, 418 N.W.2d 231 (1988).
should apply whenever the general public is invited to a given

20-128 Pedestrian using cane or service animal; driver of vehicle; duties;
violation; damages.

In addition to the provisions of sections 28-1313 and 28-1314, the driver of a
vehicle approaching a totally or partially blind pedestrian who is carrying a
cane predominantly white or metallic in color or using a service animal or a
hearing-impaired or physically disabled pedestrian who is using a service
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animal shall take all necessary precautions to avoid injury to such pedestrian,
and any driver who fails to take such precautions shall be liable in damages for
any injury caused such pedestrian. A totally or partially blind pedestrian not
carrying such a cane or using a service animal or a hearing-impaired or
physically disabled pedestrian not using a service animal in any of the places,
accommodations, or conveyances listed in section 20-127 shall have all of the
rights and privileges conferred by law upon other persons, and the failure of a
totally or partially blind pedestrian to carry such a cane or to use a service
animal or the failure of a hearing-impaired or physically disabled pedestrian to
use a service animal in any such places, accommodations, or conveyances does
not constitute and is not evidence of contributory negligence.

Source: Laws 1971, LB 496, § 3; R.S.Supp., 1971, § 43-635; Laws 1978,
LB 748, § 2; Laws 1980, LB 932, § 3; Laws 1997, LB 254, § 4;
Laws 2008, LB806, § 7.

20-129 Denying or interfering with admittance to public facilities; penalty.

(1) Any person or agent of such person who denies or interferes with
admittance to or enjoyment of the public facilities enumerated in section
20-127 or otherwise interferes with the rights of a totally or partially blind, deaf
or hard of hearing, or physically disabled person under section 20-127 or
sections 20-131.01 to 20-131.04 is guilty of a Class III misdemeanor.

(2) Any person or agent of such person who denies or interferes with
admittance to or enjoyment of the public facilities enumerated in section
20-127 or otherwise interferes with the rights of a bona fide trainer of a service
animal when training such animal under section 20-127 is guilty of a Class III
misdemeanor.

Source: Laws 1971, LB 496, § 4; R.S.Supp.,1971, § 43-636; Laws 1975,
LB 83, § 5; Laws 1977, LB 40, § 76; Laws 1980, LB 932, § 4;
Laws 1997, LB 254, § 5; Laws 2003, LB 667, § 2; Laws 2008,
LB&06, § 8.

20-130 White Cane Safety Day; proclamation; Governor issue.

Each year, the Governor shall take suitable public notice of October 15 as
White Cane Safety Day. He shall issue a proclamation in which he:

(1) Comments upon the significance of the white cane;

(2) Calls upon the citizens of the state to observe the provisions of sections
20-126 to 20-131 and to take precautions necessary to the safety of the disabled;

(3) Reminds the citizens of the state of the policies with respect to the
disabled set forth in sections 20-126 to 20-131 and urges the citizens to
cooperate in giving effect to them; and

(4) Emphasizes the need of the citizens to be aware of the presence of
disabled persons in the community and to keep safe and functional for the
disabled the streets, highways, sidewalks, walkways, public buildings, public
facilities, other public places, places of public accommodation, amusement and
resort, and other places to which the public is invited, and to offer assistance to
disabled persons upon appropriate occasions.

Source: Laws 1971, LB 496, § 5; R.S.Supp.,1971, § 43-637.

20-131 Employment by state and political subdivisions; policy.
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It is the policy of this state that persons with disabilities shall be employed by
the state, the political subdivisions of the state, the public schools, and all other
employment supported in whole or in part by public funds on the same terms
and conditions as persons without disabilities as required by the Nebraska Fair
Employment Practice Act.

Source: Laws 1971, LB 496, § 6; R.S.Supp., 1971, § 43-638; Laws 1993,
LB 360, § 1.

Cross References

Nebraska Fair Employment Practice Act, see section 48-1125.

This section setting forth the policy of the state to employ the would prevent the performance of the work involved. McCrea v.

blind and visually handicapped does not require the employ- Cunningham, 202 Neb. 638, 277 N.W.2d 52 (1979).
ment of firemen with visual handicaps where that disability

20-131.01 Full and equal enjoyment of housing accommodations; statement
of policy.

It is the intent of the Legislature that blind persons, visually handicapped
persons, hearing-impaired persons, and other physically disabled persons shall
be entitled to full and equal access to all housing accommodations offered for
rent, lease, or compensation in this state.

Source: Laws 1975, LB 83, § 1; Laws 1980, LB 932, § 5.

20-131.02 Housing accommodations; terms, defined.

For purposes of sections 20-131.01 to 20-131.04, unless the context otherwise
requires:

(1) Housing accommodations means any real property which is used or
occupied or is intended, arranged, or designed to be used or occupied as the
home, residence, or sleeping place of one or more human beings. Housing
accommodations does not include any single-family residence in which the
owner lives and in which any room is rented, leased, or provided for compensa-
tion to persons other than the owner or primary tenant; and

(2) Physically disabled person means a person with a physical disability other
than hearing impairment, blindness, or visual handicap.

Source: Laws 1975, LB 83, § 2; Laws 1997, LB 254, § 6; Laws 2008,
LB&06, § 9.

20-131.03 Housing accommodations; modification; not required.

Nothing in sections 20-131.01 to 20-131.04 shall require any person who
rents, leases, or provides housing accommodations for compensation to modify
such person’s property in any way to accommodate the special needs of any
lessee.

Source: Laws 1975, LB 83, § 3.

20-131.04 Service animal; access to housing accommodations; terms and
conditions.

Every totally or partially blind person, hearing-impaired person, or physically
disabled person who has a service animal or obtains a service animal shall have
full and equal access to all housing accommodations with such animal as
prescribed in sections 20-131.01 to 20-131.04. Such person shall not be re-
quired to pay extra compensation for such animal. Such person shall be liable
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for any damage done to such premises by such animal. Any person who rents,
leases, or provides housing accommodations for compensation to any totally or:
partially blind person, hearing-impaired person, or physically disabled person
who has or obtains a service animal shall not charge an additional deposit for:
such animal.

Source: Laws 1975, LB 83, § 4; Laws 1980, LB 932, § 6; Laws 1997, LB
254, § 7; Laws 2008, LB806, § 10.

(c) PUBLIC ACCOMMODATIONS

20-132 Full and equal enjoyment of accommodations.

All persons within this state shall be entitled to a full and equal enjoyment of
any place of public accommodation, as defined in sections 20-132 to 20-143,
without discrimination or segregation on the grounds of race, color, sex,
religion, national origin, or ancestry.

Source: Laws 1969, c. 120, § 18, p. 550; R.R.S.1943, § 20-122; Laws
1973, LB 112, 8 1.

20-133 Places of public accommodation, defined.

As used in sections 20-132 to 20-143, unless the context otherwise requires,
places of public accommodation shall mean all places or businesses offering or
holding out to the general public goods, services, privileges, facilities, advan-
tages, and accommodations for the peace, comfort, health, welfare, and safety
of the general public and such public places providing food, shelter, recreation,
and amusement including, but not limited to:

(1) Any inn, hotel, motel, or other establishment which provides lodging to
transient guests, other than an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually
occupied by the proprietor of such establishment as his residence;

(2) Any restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or
other facility principally engaged in selling food for consumption on the
premises, including but not limited to any such facility located on the premises
of any retail establishment;

(3) Any gasoline station, including all facilities located on the premises of
such station and made available to the patrons thereof;

(4) Any motion picture house, theatre, concert hall, sports arena, stadium, or
other place of exhibition or entertainment;

(5) Any public facility owned, operated, or managed by or on behalf of this
state or any agency or subdivision thereof, or any public corporation, and any
such facility supported in whole or in part by public funds; and

(6) Any establishment which is physically located within the premises of any
establishment otherwise covered by this section or within the premises of which
is physically located any such covered establishment and which holds itself out
as serving patrons of such covered establishment.

Source: Laws 1973, LB 112, § 2.

20-134 Discriminatory practices; violation; penalty.
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Any person who directly or indirectly refuses, withholds from, denies, or
attempts to refuse, withhold, or deny, to any other person any of the accommo-
dations, advantages, facilities, services, or privileges, or who segregates any
person in a place of public accommodation on the basis of race, creed, color,
sex, religion, national origin, or ancestry, shall be guilty of discriminatory
practice and shall be subject to the penalties of sections 20-132 to 20-143.

Source: Laws 1973, LB 112, § 3; Laws 1974, LB 681, § 2.

20-135 Prohibited acts; violation; penalty.

Any person who aids, abets, incites, compels, or coerces any activity prohibit-
ed by the provisions of sections 20-132 to 20-143, or who attempts to do so,
shall be guilty of discriminatory practice and shall be subject to the penalties of
sections 20-132 to 20-143.

Source: Laws 1973, LB 112, § 4.

20-136 Retaliation; discrimination; violation; penalty.

Retaliation or discrimination, in any manner, against any person who has
opposed any activity prohibited by the provisions of sections 20-132 to 20-143
or who has testified, assisted, or participated in any manner in any investiga-
tion, proceeding, or hearing conducted pursuant to sections 20-132 to 20-143
shall be discriminatory practice and shall be punishable according to the
provisions of sections 20-132 to 20-143.

Source: Laws 1973, LB 112, § 5.

20-137 Religious preference; not violation of discriminatory practice.

Any place of public accommodation owned by or operated on behalf of a
religious corporation, association, or society which gives preference in the use
of such place to members of the same faith as that of the administering body
shall not be guilty of discriminatory practice.

Source: Laws 1973, LB 112, § 6.

20-138 Private club or establishment not open to public; applicability of
sections.

The provisions of sections 20-132 to 20-143 shall not apply to a private club
or other establishment not in fact open to the public, except to the extent that
the facilities of such establishments are made available to the customers or
patrons of an establishment within the scope of section 20-133.

Source: Laws 1973, LB 112, 8§ 7.

20-139 Nebraska Fair Housing Act, free speech, and public accommodations
law; administered by Equal Opportunity Commission; powers.

The Nebraska Fair Housing Act and sections 20-123, 20-124, and 20-132 to
20-143 shall be administered by the Equal Opportunity Commission, except
that the State Fire Marshal shall administer the act and sections as they relate
to accessibility standards and specifications set forth in sections 81-5,147 and
81-5,148. The county attorneys are granted the authority to enforce such act
and sections 20-123, 20-124, and 20-132 to 20-143 and shall possess the same
powers and duties with respect thereto as the commission. If a complaint is
filed with the county attorney, the commission shall be notified. Powers granted
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to and duties imposed upon the commission pursuant to such act and sections
shall be in addition to the provisions of the Nebraska Fair Employment Practice
Act and shall not be construed to amend or restrict those provisions. In
carrying out the Nebraska Fair Housing Act and sections 20-123, 20-124, and
20-132 to 20-143, the commission shall have the power to:

(1) Seek to eliminate and prevent discrimination in places of public accom-
modation because of race, color, sex, religion, national origin, familial status as
defined in section 20-311, handicap as defined in section 20-313, or ancestry;

(2) Effectuate the purposes of sections 20-132 to 20-143 by conference,
conciliation, and persuasion so that persons may be guaranteed their civil
rights and goodwill may be fostered;

(3) Formulate policies to effectuate the purposes of sections 20-132 to 20-143
and make recommendations to agencies and officers of the state or local
subdivisions of government in aid of such policies and purposes;

(4) Adopt and promulgate rules and regulations to carry out the powers
granted by the Nebraska Fair Housing Act and sections 20-123, 20-124, and
20-132 to 20-143, subject to the provisions of the Administrative Procedure Act.
The commission shall, not later than one hundred eighty days after September
6, 1991, issue draft rules and regulations to implement subsection (3) of section
20-336, which regulations may incorporate regulations of the Department of
Housing and Urban Development as applicable;

(5) Designate one or more members of the commission or a member of the
commission staff to conduct investigations of any complaint alleging discrimi-
nation because of race, color, sex, religion, national origin, familial status,
handicap, or ancestry, attempt to resolve such complaint by conference, concili-
ation, and persuasion, and conduct such conciliation meetings and conferences
as are deemed necessary to resolve a particular complaint, which meetings
shall be held in the county in which the complaint arose;

(6) Determine that probable cause exists for crediting the allegations of a
complaint;

(7) Determine that a complaint cannot be resolved by conference, concilia-
tion, or persuasion, such determination to be made only at a meeting where a
quorum is present;

(8) Dismiss a complaint when it is determined there is not probable cause to
credit the allegations;

(9) Hold hearings, subpoena witnesses and compel their attendance, adminis-
ter oaths, take the testimony of any person under oath, and in connection
therewith require for examination any books or papers relating to any matter
under investigation or in question before the commission; and

(10) Issue publications and the results of studies and research which will tend
to promote goodwill and minimize or eliminate discrimination because of race,
color, sex, religion, national origin, familial status, handicap, or ancestry.

Source: Laws 1973, LB 112, § 8; Laws 1991, LB 825, § 47; Laws 1998,
LB 1073, § 4; Laws 2002, LB 93, § 2.

Cross References

Administrative Procedure Act, see section 84-920.
Nebraska Fair Employment Practice Act, see section 48-1125.
Nebraska Fair Housing Act, see section 20-301.
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20-140 Unlawful discriminatory practice; complaint; file with commission;
contents; resolution of complaint; confidential; violation; penalty.

Any person claiming to be aggrieved by an unlawful discriminatory practice
may by himself, his agent, or his attorney file with the commission a verified
complaint in writing which shall state the name and address of the person
alleged to have committed the unlawful discriminatory practice complained of
and which shall set forth the particulars thereof and contain such other
information as may be required by the commission. The Attorney General shall,
in like manner, make, sign, and file such complaint.

After the filing of such complaint, the commission shall furnish the person
named in the complaint with a copy of the charge and make an investigation of
such charge, but such charge shall not be made public by the commission. If
the commission determines after such investigation that there is reasonable
cause to believe that the charge is true, the commission shall endeavor to
eliminate any such alleged unlawful practice by informal methods of confer-
ence, conciliation, and persuasion. Nothing said or done during or as a part of
such endeavors may be made public by the commission without the written
consent of the parties or used as evidence in a subsequent proceeding except as
provided in subsection (2) of section 20-141. Any officer or employee of the
commission who shall make public in any manner whatever any information in
violation of this subsection shall be guilty of a misdemeanor and upon convic-
tion thereof shall be fined not more than one hundred dollars or imprisoned not
more than thirty days.

Source: Laws 1973, LB 112, § 9.

Cross References

For provisions of Equal Opportunity Commission, see sections 48-1116 and 48-1117.

20-141 Failure to eliminate unlawful practice by conference, conciliation,
and persuasion; written notice; hearing; procedure.

(1) In case of failure to eliminate any unlawful practice by informal methods
of conference, conciliation, and persuasion, the commission shall cause to be
issued and served in the name of the commission a written notice, together
with a copy of the complaint, requiring the person named in the complaint,
hereinafter referred to as respondent, to answer the charges of the complaint at
a public hearing, at a time and place to be specified in the notice. The place of
the hearing shall be in the county in which the alleged discrimination occurred.

(2) The case in support of the complaint shall be presented before the
commission by an attorney on the staff of the Attorney General, and the
investigator who made the investigation shall not participate in the hearings
except as a witness, nor shall he participate in the deliberation of the commis-
sion in the case. Evidence concerning endeavors at conciliation may be includ-

ed.

(3) The respondent may file a written verified answer to the complaint and
appear at the hearing with or without counsel, submit testimony, and compel
the appearance of witnesses and records in his behalf. At the discretion of the
commission, the complainant may be allowed to intervene and present testimo-
ny in person or by counsel. The commission may reasonably and fairly amend
any complaint either prior to or during the hearing in accordance with facts
developed by the investigation or adduced in evidence at the hearing, and the
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respondent may amend his answer in the same manner. The testimony taken at
the hearing shall be under oath and be transcribed.

(4) If, upon all the evidence at the hearing, the commission finds that a
respondent has engaged in an unlawful discriminatory practice as defined in
sections 20-132 to 20-143, the commission shall state its findings of fact and
shall issue and cause to be served on the respondent an order requiring the
respondent to cease and desist from the unlawful discriminatory practice and
to take such affirmative action, including, but not limited to, the extension of
full, equal, and unsegregated accommodations, advantages, facilities, and privi-
leges to all persons as in the judgment of the commission will effectuate the
purposes of sections 20-132 to 20-143, including a requirement for a report of
the manner of compliance.

(5) If, upon all the evidence, the commission finds that a respondent has not
engaged in any unlawful discriminatory practice, the commission shall state its
findings of fact and shall issue and cause to be served on the complainant an
order dismissing the complaint as to the respondent. A copy of the order shall
be delivered in all cases to the Attorney General and such other public officers
as the commission deems proper.

(6) The commission shall establish rules of practice to govern, expedite, and
effectuate the procedure set forth in this section and its own actions thereun-
der. Any complaint filed pursuant to this section must be so filed within ten
days after the alleged act of discrimination and the complainant shall give
written notice of the filing of the complaint and furnish a copy thereof to the
party complained against.

Source: Laws 1973, LB 112, § 10.

Cross References

For provisions of Equal Opportunity Commission, see sections 48-1116 and 48-1117.

20-142 Appeal; procedure; attorney’s fees; failure to appeal; effect.

(1) Any party to a proceeding before the commission aggrieved by any
decision and order of the commission and directly affected thereby may appeal
the decision and order, and the appeal shall be in accordance with the
Administrative Procedure Act.

(2) In any action or proceeding under sections 20-132 to 20-143, wherein an
appeal is lodged in the district court, the court in its discretion may allow the
prevailing party reasonable attorney’s fees as part of the costs.

(3) If no proceeding to obtain judicial review is instituted by a respondent
within thirty days from the service of an order of the commission, the commis-
sion may obtain a decree of the court for the enforcement of such order upon
showing that the respondent is subject to the commission’s jurisdiction and
resides or transacts business within the county in which the petition for
enforcement is brought.

Source: Laws 1973, LB 112, § 11; Laws 1988, LB 352, § 20.

Cross References

Administrative Procedure Act, see section 84-920.
For provisions of Equal Opportunity Commission, see sections 48-1116 and 48-1117.

20-143 Violations; penalty.
173 Reissue 2012



§20-143 CIVIL RIGHTS

Any person or place of public accommodation who or which shall willfully
resist, prevent, impede, or interfere with the commission or any of its members
or representatives in the performance of duty under sections 20-132 to 20-143,
or shall willfully violate an order of the commission shall, upon conviction
thereof, be imprisoned in the county jail for not more than thirty days, or be
fined not more than one hundred dollars, or be both so fined and imprisoned.
Procedure for the review of an order of the commission shall not be deemed to
be such willful conduct.

Source: Laws 1973, LB 112, § 12.

(d) FREE FLOW OF INFORMATION ACT

20-144 Finding by Legislature.
The Legislature finds:

(1) That the policy of the State of Nebraska is to insure the free flow of news
and other information to the public, and that those who gather, write, or edit
information for the public or disseminate information to the public may
perform these vital functions only in a free and unfettered atmosphere;

(2) That such persons shall not be inhibited, directly or indirectly, by
governmental restraint or sanction imposed by governmental process, but
rather that they shall be encouraged to gather, write, edit, or disseminate news
or other information vigorously so that the public may be fully informed;

(3) That compelling such persons to disclose a source of information or
disclose unpublished information is contrary to the public interest and inhibits
the free flow of information to the public;

(4) That there is an urgent need to provide effective measures to halt and
prevent this inhibition;

(5) That the obstruction of the free flow of information through any medium
of communication to the public affects interstate commerce; and

(6) That sections 20-144 to 20-147 are necessary to insure the free flow of
information and to implement the first and fourteenth amendments and Article
I, section 5, of the United States Constitution, and the Nebraska Constitution.

Source: Laws 1973, LB 380, § 1.

20-145 Terms, defined.

For purposes of the Free Flow of Information Act, unless the context
otherwise requires:

(1) Federal or state proceeding shall include any proceeding or investigation
before or by any federal or state judicial, legislative, executive, or administra-
tive body;

(2) Medium of communication shall include, but not be limited to, any
newspaper, magazine, other periodical, book, pamphlet, news service, wire
service, news or feature syndicate, broadcast station or network, or cable
television system;

(3) Information shall include any written, audio, oral, or pictorial news or
other material;

(4) Published or broadcast information shall mean any information dissemi-
nated to the public by the person from whom disclosure is sought;
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(5) Unpublished or nonbroadcast information shall include information not
disseminated to the public by the person from whom disclosure is sought,
whether or not related information has been disseminated and shall include,
but not be limited to, all notes, outtakes, photographs, film, tapes, or other data
of whatever sort not itself disseminated to the public through a medium of
communication, whether or not published or broadcast information based upon
or related to such material has been disseminated;

(6) Processing shall include compiling, storing, transferring, handling, and
editing of information; and

(7) Person shall mean any individual, partnership, limited liability company,
corporation, association, or other legal entity existing under or authorized by
the law of the United States, any state or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any foreign
country.

Source: Laws 1973, LB 380, § 2; Laws 1993, LB 121, § 146.

20-146 Procuring, gathering, writing, editing, or disseminating news or
other information; not required to disclose to courts or public.

No person engaged in procuring, gathering, writing, editing, or disseminating
news or other information to the public shall be required to disclose in any
federal or state proceeding:

(1) The source of any published or unpublished, broadcast or nonbroadcast
information obtained in the gathering, receiving, or processing of information
for any medium of communication to the public; or

(2) Any unpublished or nonbroadcast information obtained or prepared in
gathering, receiving, or processing of information for any medium of communi-
cation to the public.

Source: Laws 1973, LB 380, § 3.

20-147 Act, how cited.

Sections 20-144 to 20-147 shall be known and may be cited as the Free Flow
of Information Act.

Source: Laws 1973, LB 380, § 4.

(e) CIVIL REMEDIES

20-148 Deprivation of constitutional and statutory rights, privileges, or
immunities; redress.

(1) Any person or company, as defined in section 49-801, except any political
subdivision, who subjects or causes to be subjected any citizen of this state or
other person within the jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the United States Constitution or the
Constitution and laws of the State of Nebraska, shall be liable to such injured
person in a civil action or other proper proceeding for redress brought by such
injured person.

(2) The remedies provided by this section shall be in addition to any other
remedy provided by Chapter 20, article 1, and shall not be interpreted as
denying any person the right of seeking other proper remedies provided
thereunder.

Source: Laws 1977, LB 66, § 1.
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The applicable statute of limitations for Nebraska Fair Em-
ployment Practice Act claims brought pursuant to this section
shall be measured by section 48-1118. Adkins v. Burlington
Northern Santa Fe RR. Co., 260 Neb. 156, 615 N.W.2d 469
(2000).

This section does not modify the eligibility criteria under
sections 48-1001 et seq. and 48-1101 et seq. Steier v. Crosier
Fathers of Hastings, 242 Neb. 16, 492 N.W.2d 870 (1992).

This section does not constitute a waiver of sovereign immuni-
ty by the State of Nebraska for actions brought in federal court
under 42 U.S.C. 1983 (1982). Patteson v. Johnson, 219 Neb.
852, 367 N.W.2d 123 (1985).

This section does not waive the sovereign immunity of the
State of Nebraska as to actions brought in federal court under

CIVIL RIGHTS

42 U.S.C. section 1983 (1982) to protect rights under the con-
tract clause (article I, section 10, of the U.S. Constitution) and
property interests protected under the fourteenth amendment to
the U.S. Constitution. Wiseman v. Keller, 218 Neb. 717, 358
N.W.2d 768 (1984).

This section provides a private cause of action for private acts
of discrimination by private employers and does not apply to|
individuals acting in their capacities as public officials. Cole v,
Isherwood, 11 Neb. App. 44, 642 N.W.2d 524 (2002).

This section provides a private cause of action for private acts
of discrimination by private employers; it does not apply to
individuals acting in their capacities as public officials. Cole v
Clarke, 8 Neb. App. 614, 598 N.W.2d 768 (1999).

(f) CONSUMER INFORMATION

20-149 Consumer reporting agency; furnish information to consumer; duty;
violation; penalty.

Any consumer reporting agency doing business in this state which is required
to furnish information to a consumer pursuant to 15 U.S.C. 1681g to 1681j as
they exist on August 26, 1983, shall, upon the request of the consumer and at a
reasonable charge, provide the consumer with a typewritten or photostatic copy
of any consumer report, investigative report, or any credit report or other file
information which it has on file or has prepared concerning such consumer, if
such consumer has complied with 15 U.S.C. 1681h as it exists on August 26,
1983. If such report uses a code to convey information about the consumer, the
consumer shall be provided with a key to such code. For the purposes of this
section, the definitions found in 15 U.S.C. 1681a as it exists on August 26, 1983,
shall apply. Any person violating this section shall be guilty of a Class IV
misdemeanor.

Source: Laws 1983, LB 197, § 1.

Cross References

Credit Report Protection Act, see section 8-2601.

(g) INTERPRETERS

20-150 Legislative findings; licensed interpreters; qualified educational inter-
preters; legislative intent.

(1) The Legislature hereby finds and declares that it is the policy of the State
of Nebraska to secure the rights of deaf and hard of hearing persons who
cannot readily understand or communicate in spoken language and who
consequently cannot equally participate in or benefit from proceedings, pro-
grams, and activities of state agencies and law enforcement personnel unless
interpreters are available to assist them. State agencies and law enforcement
personnel shall appoint licensed interpreters as provided in sections 20-150 to
20-159, except that courts and probation officials shall appoint interpreters as
provided in sections 20-150 to 20-159 and 25-2401 to 25-2407 and public
school districts and educational units shall appoint qualified educational inter-
preters.

(2) It is the intent of the Legislature that by June 30, 2007, the Commission
for the Deaf and Hard of Hearing shall license and evaluate licensed interpret-
ers. Prior to June 30, 2007, the commission shall (a) develop licensed interpret-
er guidelines for distribution, (b) develop training to implement the guidelines,
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(c) adopt and promulgate rules and regulations to implement the guidelines and
requirements for licensed interpreters, and (d) develop a roster of interpreters
as required in section 71-4728.

(3) It is the intent of the Legislature to assure that qualified educational
interpreters are provided to deaf and hard of hearing children in kindergarten-
through-grade-twelve public school districts and educational service units.
Prior to September 1, 1998, the State Department of Education, in cooperation
with the Commission for the Deaf and Hard of Hearing, shall develop qualified
educational interpreter guidelines for distribution as well as a training program
to implement the guidelines. By September 1, 2000, the State Department of
Education shall adopt and promulgate rules and regulations to implement the
guidelines and requirements for qualified educational interpreters, and such
rules and regulations shall apply to all qualified educational interpreters em-
ployed for the 2001-02 school year and all school years thereafter.

Source: Laws 1987, LB 376, § 1; Laws 1997, LB 851, § 1; Laws 2002, LB
22,8 1; Laws 2006, LB 87, § 1.

Cross References

Legal proceedings, use of interpreters, see section 25-2401 et seq.

20-151 Terms, defined.

For purposes of sections 20-150 to 20-159, unless the context otherwise
requires:

(1) Appointing authority means the state agency or law enforcement person-
nel required to provide a licensed interpreter pursuant to sections 20-150 to
20-159;

(2) Auxiliary aid includes, but is not limited to, sign language interpreters,
oral interpreters, tactile interpreters, other interpreters, notetakers, transcrip-
tion services, written materials, assistive listening devices, assisted listening
systems, videotext displays, and other visual delivery systems;

(3) Deaf or hard of hearing person means a person whose hearing impair-
ment, with or without amplification, is so severe that he or she may have
difficulty in auditorily processing spoken language without the use of an
interpreter or a person with a fluctuating or permanent hearing loss which may
adversely affect the ability to understand spoken language without the use of an
interpreter or other auxiliary aid;

(4) Intermediary interpreter means any person, including any deaf or hard of]
hearing person, who is able to assist in providing an accurate interpretation
between spoken English and sign language or between variants of sign lan-
guage in order to facilitate communication between a deaf or hard of hearing
person and an interpreter;

(5) Licensed interpreter means a person who demonstrates proficiencies in
interpretation or transliteration as required by the rules and regulations
adopted and promulgated by the Commission for the Deaf and Hard of Hearing
pursuant to subsection (2) of section 20-150 and who holds a license issued by
the commission pursuant to section 20-156;

(6) Oral interpreter means a person who interprets language through facial
expression, body language, and mouthing;

(7) State agency means any state entity which receives appropriations from
the Legislature and includes the Legislature, legislative committees, executive
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agencies, courts, and probation officials but does not include political subdivi-
sions; and

(8) Tactile interpreter means a person who interprets for a deaf-blind person.
The degree of deafness and blindness will determine the mode of communica-
tion to be used for each person.

Source: Laws 1987, LB 376, § 2; Laws 1997, LB 851, § 2; Laws 2002, LB
22,8 2; Laws 2006, LB 87, § 2.

20-152 Deaf or hard of hearing person; arrest; right to interpreter; use of
statements.

Whenever a deaf or hard of hearing person is arrested and taken into custody
for an alleged violation of state law or local ordinance, the appointing authority
shall procure a licensed interpreter for any interrogation, warning, notification
of rights, or taking of a statement, unless otherwise waived. No arrested deaf or
hard of hearing person otherwise eligible for release shall be held in custody
solely to await the arrival of a licensed interpreter. A licensed interpreter shall
be provided as soon as possible. No written or oral answer, statement, or
admission made by a deaf or hard of hearing person in reply to a question of
any law enforcement officer or any other person having a prosecutorial func-
tion may be used against the deaf or hard of hearing person in any criminal
proceeding unless (1) the statement was made or elicited through a licensed
interpreter and was made knowingly, voluntarily, and intelligently or (2) the
deaf or hard of hearing person waives his or her right to an interpreter and the
waiver and statement were made knowingly, voluntarily, and intelligently. The
right of a deaf or hard of hearing person to an interpreter may be waived only
in writing. The failure to provide a licensed interpreter pursuant to this section
shall not be a defense to prosecution for the violation for which the deaf or
hard of hearing person was arrested.

Source: Laws 1987, LB 376, § 3; Laws 1997, LB 851, § 3; Laws 2002, LB
22,8 3.

20-153 Proceedings; interpreter provided; when.

(1) For any proceeding before an appointing authority including any court at
which a deaf or hard of hearing person is subpoenaed or requested in writing
to attend, the appointing authority shall obtain a licensed interpreter to inter-
pret the proceedings to the deaf or hard of hearing person and to interpret his
or her testimony or statements.

(2) Whenever any state agency uses the services of a qualified interpreter, as
defined in federal law, to comply with sections 42 U.S.C. 12102, 12131, and
12132, and any regulations adopted thereunder, as such sections and regula-
tions existed on July 20, 2002, the state agency shall obtain a licensed interpret-
er to act as a qualified interpreter for such purposes.

Source: Laws 1987, LB 376, § 4; Laws 1997, LB 851, § 4; Laws 2002, LB
22,8 4.

20-154 Appointment of additional interpreters.

If a licensed interpreter appointed under section 20-153 is not able to provide
effective communication with a deaf or hard of hearing person, the appointing
authority shall obtain another licensed interpreter. An oral interpreter shall be
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provided upon request of a deaf or hard of hearing person who chooses not to
communicate in sign language. If an interpreter is unable to render a satisfacto-
ry interpretation, the appointing authority shall then obtain an intermediary
interpreter to assist the appointed interpreter. The appointing authority shall
ensure that any interpreter is properly situated so as to permit effective
communication with the deaf or hard of hearing person and full participation
of the deaf or hard of hearing person in the proceeding.

Source: Laws 1987, LB 376, § 5; Laws 1997, LB 851, § 5; Laws 2002, LB
22,8 5.

20-155 Proof of hearing impairment.

When an appointing authority has reason to believe that a person is not deaf
or hard of hearing or is not dependent on an interpreter to ensure receptive or
expressive communication, the appointing authority may require the person to
furnish reasonable proof of his or her need for an interpreter.

Source: Laws 1987, LB 376, § 6; Laws 1997, LB 851, § 6.

20-155.01 Interpreter; oath required.

In any proceeding in which a deaf or hard of hearing person is testifying
under oath or affirmation, the interpreter shall take an oath or affirmation that
he or she will make a true interpretation of the proceeding in an understanda-
ble manner to the best of his or her ability.

Source: Laws 1987, LB 376, § 8; R.S.1943, (1991), § 20-157; Laws 1997,
LB 851, § 7.

20-156 Commission; interpreters; licensure; requirements; fees; roster; disci-
plinary actions; review; injunctions authorized.

(1) The Commission for the Deaf and Hard of Hearing shall license and
evaluate licensed interpreters. The commission shall create the Interpreter
Review Board pursuant to section 71-4728.05 to set policies, standards, and
procedures for evaluation and licensing of interpreters. The commission may
recognize evaluation and certification programs as a means to carry out the
duty of evaluating interpreters’ skills. The commission may define and establish
different levels or types of licensure to reflect different levels of proficiency and
different specialty areas.

(2) The commission shall establish and charge reasonable fees for licensure of
interpreters, including applications, initial competency assessments, renewals,
modifications, record keeping, approval, conduct, and sponsorship of continu-
ing education, and assessment of continuing competency pursuant to sections
20-150 to 20-159. All fees collected pursuant to this section by the commission
shall be remitted to the State Treasurer for credit to the Commission for the
Deaf and Hard of Hearing Fund. Such fees shall be disbursed for payment of
expenses related to this section.

(3) The commission shall prepare and maintain a roster of licensed interpret-
ers as provided by section 71-4728. Nothing in sections 20-150 to 20-159 shall
be construed to prevent any appointing authority from contracting with a
licensed interpreter on a full-time employment basis.

(4) The commission may deny, refuse to renew, limit, revoke, suspend, or
take other disciplinary actions against a license when the applicant or licensee
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is found to have violated any provision of sections 20-150 to 20-159 or 71-4728
to 71-4732, or any rule or regulation of the commission adopted and promul-
gated pursuant to such sections, including rules and regulations governing
unprofessional conduct. The Interpreter Review Board shall investigate com-
plaints regarding the use of interpreters by any appointing authority, or the
providing of interpreting services by any interpreter, alleged to be in violation
of sections 20-150 to 20-159 or rules and regulations of the commission. The
commission shall notify in writing an appointing authority determined to be
employing interpreters in violation of sections 20-150 to 20-159 or rules and
regulations of the commission and shall monitor such appointing authority to
prevent future violations.

(5) Any decision of the commission pursuant to this section shall be subject to
review according to the Administrative Procedure Act.

(6) After June 30, 2007, any person providing interpreting services pursuant
to sections 20-150 to 20-159 without a license issued pursuant to this section
may be restrained by temporary and permanent injunctions.

Source: Laws 1987, LB 376, § 7; Laws 1997, LB 752, § 78; Laws 1997,
LB 851, § 8; Laws 2002, LB 22, § 6; Laws 2006, LB 87, § 3;
Laws 2010, LB706, § 1.

Cross References

Administrative Procedure Act, see section 84-920.

20-157 Transferred to section 20-155.01.

20-158 Interpreter; privilege applicable.

Whenever a deaf or hard of hearing person communicates through an
interpreter under circumstances in which the communication would otherwise
be privileged, the privilege shall apply to the interpreter as well.

Source: Laws 1987, LB 376, § 9; Laws 1997, LB 851, § 9.

20-159 Fees authorized.

A licensed interpreter appointed pursuant to sections 20-150 to 20-159 is
entitled to a fee for professional services and other relevant expenses as
approved by the governing body of the appointing authority. When the licensed
interpreter is appointed by a court, the fee shall be paid out of the General
Fund with funds appropriated to the Supreme Court for that purpose or from
funds, including grant money, made available to the Supreme Court for such
purpose. When the licensed interpreter is appointed by an appointing authority
other than a court, the fee shall be paid out of funds available to the governing
body of the appointing authority.

Source: Laws 1987, LB 376, § 10; Laws 1997, LB 851, § 10; Laws 1999,
LB 54, § 2; Laws 2002, LB 22, § 7; Laws 2011, LB669, § 1.

(h) POLITICAL ACTIVITIES

20-160 Employees of state or political subdivisions; prohibited from political
activities during office hours, while performing official duties, or while wear-
ing a uniform.

Unless specifically restricted by a federal law or any other state law, no
employee of the state or any political subdivision thereof, as defined in subdivi-
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sion (2) of section 13-702, shall be prohibited from participating in political
activities except during office hours or when otherwise engaged in the perform-
ance of his or her official duties. No such employee shall engage in any political
activity while wearing a uniform required by the state or any political subdivi-
sion thereof.

Source: Laws 1977, LB 398, § 1; R.S.1943, (1983), § 23-3001.

Cross References

For other provisions relating to prohibited political activities, see section 81-1315.

(i) PERSONS WITH DEVELOPMENTAL DISABILITIES
AND MENTALLY ILL INDIVIDUALS

20-161 Sections; purpose.

The purpose of sections 20-161 to 20-166 is to protect the legal and human
rights of persons with developmental disabilities or mentally ill individuals by
providing access to certain records of a person with developmental disabilities
or of a mentally ill individual by the officially designated protection and
advocacy system for the developmentally disabled and mentally ill in this state.

Source: Laws 1988, LB 697, § 1.

20-162 Terms, defined.

For purposes of sections 20-161 to 20-166, unless the context otherwise
requires:

(1) Complaint shall mean any oral or written allegation by a person with a
developmental disability or a mentally ill individual, the parent or guardian of
such persons, a state agency, or any other responsible named individual or
entity to the effect that the person with developmental disabilities or the
mentally ill individual is being subjected to injury or deprivation with regard to
his or her health, safety, welfare, rights, or level of care;

(2) Developmental disability shall mean a severe chronic mental or physical
disability as defined in the Developmental Disabilities Assistance and Bill of
Rights Act, 42 U.S.C. 6000 et seq., as amended;

(3) Facility for mentally ill individuals shall mean any place within Nebraska
where a mentally ill individual is an inpatient or a resident and that is
organized to provide treatment, shelter, food, care, or supervision including,
but not limited to, those facilities described in the Health Care Facility Licen-
sure Act and sections 71-1901 to 71-1916, 83-107.01, and 83-108;

(4) Facility for persons with developmental disabilities shall mean a facility or
a specified portion of a facility designed primarily for the delivery of one or
more services to persons with one or more developmental disabilities including,
but not limited to, those facilities described in the Health Care Facility Licen-
sure Act and sections 71-1901 to 71-1916, 83-107.01, and 83-108 whenever a
person with a developmental disability is residing in such facility;

(5) Mentally ill individual shall mean an individual who has a significant
mental illness or emotional impairment as determined by a mental health
professional qualified under the laws, rules, and regulations of this state and
who is an inpatient or resident in a facility for mentally ill individuals;
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(6) Protection and advocacy system shall mean the entity designated pursuant
to the Developmental Disabilities Assistance and Bill of Rights Act, 42 U.S.C.
6000 et seq., as amended;

(7) Records shall mean all information and data obtained, collected, or
maintained by a facility for persons with developmental disabilities or a facility
for mentally ill individuals in the course of providing services to such persons
which are reasonably related to the complaint to be investigated; and

(8) Services for persons with developmental disabilities shall mean services
as defined in the Developmental Disabilities Assistance and Bill of Rights Act,
42 U.S.C. 6000 et seq., as amended.

Source: Laws 1988, LB 697, § 2; Laws 2000, LB 819, § 63; Laws 2006,
LB 994, § 50.

Cross References

Health Care Facility Licensure Act, see section 71-401.

20-163 Person with developmental disabilities; access to records; conditions.

For the purpose of protecting the human and legal rights of a person with
developmental disabilities, the protection and advocacy system shall be granted
access to the records, by any person or entity having possession or control of
such records, of a person with developmental disabilities who resides in a
facility for persons with developmental disabilities if (1) a complaint has been
received by the protection and advocacy system from the legal guardian of such
person or (2) a complaint has been received by the protection and advocacy
system from or on behalf of such person and such person does not have a legal
guardian or the state or the designee of the state is the legal guardian of such
person.

Source: Laws 1988, LB 697, § 3.

20-164 Mentally ill individual; access to records; conditions.

(1) For the purpose of protecting the human and legal rights of a mentally ill
individual or with respect to matters which occur within ninety days after the
date of the discharge of such individual from a facility for mentally ill individu-
als, the protection and advocacy system shall be granted access to the records,
by any person or entity having possession or control of such records, of:

(a) Any mentally ill individual who is a client of the protection and advocacy
system if such individual or the legal guardian, conservator, or other legal
representative of such individual has authorized the protection and advocacy
system to have such access; and

(b) Any mentally ill individual:

(i) Who by reason of the mental or physical condition of such individual is
unable to authorize the protection and advocacy system to have such access;

(i) Who does not have a legal guardian, conservator, or other legal represen-
tative or for whom the legal guardian is this state; and

(iii) With respect to whom a complaint has been received by the protection
and advocacy system or with respect to whom there is probable cause to believe
that such individual has been subject to injury or deprivation with regard to his
or her health, safety, welfare, rights, or level of care.
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(2) The protection and advocacy system may not disclose information from
such records to the mentally ill individual who is the subject of the information
if disclosure of such information to such individual would be detrimental to
such individual’s health or if a court pursuant to section 71-961 orders that the
records not be disclosed.

Source: Laws 1988, LB 697, § 4; Laws 2004, LB 1083, § 84.

20-165 Records; redisclosure; conditions.

No record nor the contents of any record which identify or can be readily
associated with the identity of the subject of the record shall be redisclosed by
the protection and advocacy system without the specific written authorization
of the subject or the subject’s legally authorized representative. The protection
and advocacy system shall provide seven days’ advance written notice to the
facility from which the records were received of its intent to redisclose such
records, during which time the facility may seek to judicially enjoin such
disclosure on the grounds that such disclosure is contrary to the interests of the
subject of the record. Seven days’ advance written notice to the facility shall not
be required if redisclosure of such records is to an entity with legal authority to
act to protect the legal and human rights of the subject of such records.

Source: Laws 1988, LB 697, § 5.

20-166 Protection and advocacy system; pursuit of administrative remedies;
when required.

(1) Prior to instituting any legal action in a federal or state court on behalf of]
a mentally ill individual or a person with developmental disabilities, the
protection and advocacy system shall exhaust in a timely manner all adminis-
trative remedies when appropriate. If, in pursuing administrative remedies, the
system determines that any matter with respect to such individual will not be
resolved within a reasonable time, the system may pursue alternative remedies,
including the initiation of legal action.

(2) Subsection (1) of this section shall not apply to any legal action instituted
to prevent or eliminate imminent serious harm to a mentally ill individual or a
person with developmental disabilities.

Source: Laws 1988, LB 697, § 6.

(j) HUMAN IMMUNODEFICIENCY VIRUS

20-167 Discrimination; legislative intent; state agencies; duties.

It is the intent of the Legislature that no person should be discriminated
against on the basis of having taken a human immunodeficiency virus antibody
or antigen test.

Each agency of state government shall examine policies and practices within
its jurisdiction that may intentionally or unintentionally result in discrimination
against a person who has taken a human immunodeficiency virus antibody or
antigen test or who has been diagnosed as having acquired immunodeficiency
syndrome or acquired immunodeficiency syndrome related complex to ascer-
tain the extent and types of discrimination that may exist. Each agency shall
identify proposed changes in statutes or agency rules and regulations to remedy
discrimination. Each agency shall report its findings to the Legislature on or
before December 1, 1988.

Source: Laws 1988, LB 1012, § 13.
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20-168 Employment, dwelling, school district, place of public accommoda-
tion; discrimination prohibited; civil action; authorized.

(1) An employer shall not (a) refuse to hire an individual, (b) discharge an
individual, or (c) otherwise discriminate against an individual with respect to
compensation or terms, conditions, or privileges of employment on the basis
that the individual is suffering or is suspected of suffering from human
immunodeficiency virus infection or acquired immunodeficiency syndrome.

(2) A seller or lessor shall not refuse to sell or lease a dwelling as defined in
section 20-310 to an individual on the basis that the individual, a member of the
individual’s family, or a person who will be residing with the individual is
suffering or is suspected of suffering from human immunodeficiency virus
infection or acquired immunodeficiency syndrome.

(3) A school district shall not deny admission to a student on the basis that
the student is suffering or is suspected of suffering from human immunodefici-
ency virus infection or acquired immunodeficiency syndrome.

(4) A place of public accommodation as defined in section 20-133 shall not
deny equal access to such public accommodation on the basis that the individu-
al is suffering or is suspected of suffering from human immunodeficiency virus
infection or acquired immunodeficiency syndrome.

(5) Any individual who has been discriminated against in violation of this
section may file a civil action to enforce this section in the district court of the
county where the discrimination is alleged to have occurred. The remedy
granted by this subsection shall be in addition to any other remedy provided by
law and shall not be interpreted as denying any other remedy provided by law.

Source: Laws 1990, LB 465, § 1; Laws 1991, LB 825, § 48.

20-169 Individual; threat to health or safety; unable to perform duties; effect.

Actions otherwise prohibited by subsections (1) and (3) of section 20-168
shall not constitute a violation of the requirements of such sect